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AGENDA

MEETING OF THE
TOWN OF YUCCA VALLEY PLANNING COMMISSION
6:00 P.M., TUESDAY, AUGUST 12, 2014

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If you
require special assistance to attend or participate in this meeting, please call the Town
Clerk's office at (760) 369-7209 at least 48 hours prior to the meeting.

If you wish to comment on any subject on the agenda, or any subject not on the
agenda during public comments, please fill out a card and give it to the Planning
Commission secretary. The Chair will recognize you at the appropriate time.
Comment time is limited to 3 minutes.

CALL TO ORDER:

ROLL CALL: Vickie Bridenstine, Vice Chairman
Jeff Drozd, Commissioner
Warren Lavender, Commissioner

Steve Whitten, Commissioner
Tim Humphreville, Chairman

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

Action: Move by 2" py Voice Vote

PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Planning
Commission takes this time to consider your comments on items of concern, which
are not on the agenda. When you are called to speak, please state your name and
community of residence. Please limit your comments to three minutes or less.
Inappropriate behavior, which disrupts or otherwise impedes the orderly conduct of
the meeting, will result in forfeiture of your public comment privileges. The Planning
Commission is prohibited by State law from taking action or discussing items not
included on the printed agenda.
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PUBLIC HEARINGS

1. ENVIRONMENTAL ASSESSMENT, EA 03-14
CONDITIONAL USE PERMIT, CUP 02-14 ALKARADSHEH

Request for approval for the change in use of an existing 1,800 square foot
restaurant building with outdoor patio to a hookah lounge/restaurant. The hookah
lounge is outdoor only.

RECOMMENDATION: That the Planning Commission:

A. Finds that the project is exempt from CEQA pursuant to Section 15303, Class 3,
conversion of small structures.

B. Approves Conditional Use Permit, CUP 02-14 based upon the required findings and
Conditions of Approval

Action: Moved by 2" py Roll Call Vote

2. DEVELOPMENT CODE AMENDMENT, DCA 02-14
HOME OCCUPATION REGULATIONS
CEQA EXEMPTION, SECTION 15061(b)(3)

Proposed amendment to Title 9, adding Section 9.08.050 of Article 2, and adding
Chapter 9.75, Sections 9.75.010 thru 9.75.080 of Article 4, of the Yucca Valley
Development Code, establishing development regulations and permitting procedures for
the operation of Home Occupation Permits and repealing Sections 84.0615, Chapter 6,
Division 4 of Title 8.

The project is exempt from CEQA in accordance with Section 15061(b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town’s
Home Occupation Permit Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific development
projects must comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 02-14 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing a significant effect on the environment and where it
can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

RECOMMENDATION: That the Planning Commission:.

A. Finds that the project is exempt from CEQA in accordance with Section 15061 (b)(3)
of the California Environmental Quality Act. The proposed amendment to revise the
Town’s Home Occupation Permit regulations has no potential to impact the
environment. The proposed amendment does not alter the existing requirements
that specific development projects must comply with the provisions of the California
Environmental Quality Act. Development Code Amendment, DCA 02-14 meets the
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exemption criteria which states “that if an activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing a significant
effect on the environment and where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.

B. Recommends that the Town Council adopts the Ordinances and repeals
Development Code Section 84.0615, Chapter 6, Division 4 of Title 8.

Action: Moved by 2" by Roll Call Vote

3. DEVELOPMENT CODE AMENDMENT, DCA 03-14
ARTICLE 5, ADMINISTRATION

CEQA EXEMPTION, SECTION 15061

Proposed amendment to Title 9, Yucca Valley Development Code adding Article 5,
Chapter 9.80 thru Chapter 9.86, Administration, providing standards and procedures
for appeals, enforcement and violations, permit amendments, permit revocations,
public notices and hearings and time limitations and time extensions and repealing
Sections 83.010605-83.010630, Section 81.0150, Sections 81.0205-81.0235 and
Sections 87.1201-87.1202 of Title 8 of the Town of Yucca Valley Development Code

The project is exempt from CEQA in accordance with Section 15061 (b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town’s
Development Code Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific development
projects must comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 03-14 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing a significant effect on the environment and where it
can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

RECOMMENDATION: That the Planning Commission continues the public hearing to
the meeting of August 26, 2014.

Action: Moved by 2" by Roll Call Vote

4. DEVELOPMENT CODE AMENDMENT, DCA 01-14
ARTICLE 2, ZONING DISTRICTS AND DEVELOPMENT STANDARDS
CEQA EXEMPTION, SECTION 15061(b)(3)

Proposed amendment to Title 9, Yucca Valley Development Code adding Article 2
Chapter 9.05 thru Chapter 9.22, Zoning Districts and Development Standards. This
article establishes the Town’s zoning districts and zoning map and provides land use
standards and development requirements for the zoning districts and overlay
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Action: Moved by 2" py Voice Vote

districts.

The project is exempt from CEQA in accordance with Section 15061 (b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town’s
Development Code Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific development
projects must comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 01-14 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing a significant effect on the environment and where it
can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

RECOMMENDATION: That the Planning Commission continues the public hearing to
the meeting of August 26, 2014.

DEPARTMENT REPORTS

5. CONDITIONAL USE PERMIT, CUP 09-07 LUPINE PLAZA

Request for an extension of time on an approval for the construction of two office
buildings on Lupine Drive.

RECOMMENDATION: That the Planning Commission approves the request for an
extension of CUP 09-07 Lupine Plaza.

Action: Moved by 2" by Roll Call Vote

6. ENVIRONMENTAL ASSESSMENT, EA 01-13
SITE PLAN REVIEW, SPR 01-13 BILLINGS TRANSFER

Request to establish a rock, sand and gravel yard at 55525 Yucca Trail.

RECOMMENDATION: That the Planning Commission:

A. Finds the project exempt from CEQA under Section 15301, existing facilities.
B. Approves Site Plan Review, SPR 01-13, based upon the required findings and
Conditions of Approval.

Action: Moved by 2" py Roll Call Vote
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7. STREET VACATION, SV-01-14
CEQA EXEMPTION, SECTION 15301, Class 1

Proposal to vacate a 10’ by 132’ easement along Sage Ave, at the southwest corner of
Sage Ave and Hidden Gold Dr.

RECOMMENDATION: That the Planning Commission finds that the street vacation, SV-
01-14, is consistent with the General Plan and General Plan Circulation Element, and
recommends to the Town Council to vacate an approximate 10’ x 132’ easement on the
southwest corner of Sage Avenue and Hidden Gold Drive, as identified on Exhibit A to
this staff report, being a portion of APN 585-362-01, and forwards that recommendation
to the Town Council.

Action: Moved by 2" by Roll Call Vote

CONSENT AGENDA: All items listed on the consent calendar are considered to be routine matters
or are considered formal documents covering previous Planning Commission instruction. The items
listed on the consent calendar may be enacted by one motion and a second. There will be no
separate discussion of the consent calendar items unless a member of the Planning Commission or
Town Staff requests discussion on specific consent calendar items at the beginning of the meeting.

Public requests to comment on consent calendar items should be filed with the Planning
Commission Secretary before the consent calendar is called

1. MINUTES

A request that the Planning Commission approves as submitted the minutes of the meetings
held on June 24, 2014 and July 8, 2014.

Action: Moved by 2" py Roll Call Vote

STAFF REPORTS AND COMMENTS:

FUTURE AGENDA ITEMS:

COMMISSIONER REPORTS AND REQUESTS:

Commissioner Drozd
Commissioner Lavender
Commissioner Whitten
Vice Chairman Bridenstine
Chairman Humphreville

ANNOUNCEMENTS:

The next regular meeting of the Yucca Valley Planning Commission will be held on Tuesday,
August 26, 2014

ADJOURN

Planning Commission Agenda Page 6 of 6
August 12, 2014



Planning Commission: August 12, 2014
TOWN OF YUCCA VALLEY
COMMUNITY DEVELOPMENT DEPARTMENT
CURRENT PLANNING DIVISION STAFF REPORT

ALKARADSHEH

Case: ENVIRONMENTAL ASSESSMENT, EA-03-14
CONDITIONAL USE PERMIT, CUP-02-14, ALKARADSHEH

Request: REQUEST FOR APPROVAL FOR THE CHANGE IN USE OF AN
EXISTING 1,800 SQUARE FOOT RESTAURANT BUILDING WITH
OUTDOOR PATIO AREAS FROM A RESTAURANT TO A HOOKAH
LOUNGE/RESTAURANT. THE HOOKAH LOUNGE IS OUTDOOR
ONLY,

Applicant: MAKRAM ALKARADSHEH

7208 PALO ALTO, APT &
YUCCA VALLEY, CA 92284

Property Owner:

TRAN PEW PIN
57345 29 PALMS HWY
YUCCA VALLEY, CA 92284

Representative:

MAKRAM ALKARADSHEH
7208 PALO A LOT, APT 5
YUCCA VALLEY, CA 62284

Location:

THE PROJECT IS LOCATED AT 57345 29 PALMS HWY, ON THE SOUTH
SIDE OF 28 PALMS HWY, APPROXIMATELY 400 FEET EAST OF
JOSHUA LANE AND IS FURTHER {DENTIFIED AS APN: 595-182-04.

Existing General Plan Land Use Designation:

THE SITE IS DESIGNATED MIXED USE (MU)

Existing Zoning Designation:

THE SITE IS DESIGNATED GENERAL COMMERCIAL (C-G)

Surrounding General Plan Land Use Desjgnations:

NORTH: MIXED USE (MU)
SOUTH: MIXED USE (MU)
WEST: MIXED USE (MU)
EAST:  MIXED USE (MU)

Division Approvals:
Enginecring Building & Safety Public Works

Pl
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Surrounding Zoning Designations:
NORTH: GENERAL COMMERCIAL (C-G)
SOUTH: OFFICE COMMERCIAL (C-O)
WEST: GENERAL COMMERCIAL {C-G)
EAST: GENERAL COMMERCIAL (C-G)

Surrounding Land Use:
NORTH: MEDICAL OFFICE /VACANT LAND
SOUTH: VACANT LAND
WEST: VACANT LAND
EAST: RETAIL/OFFICE COMPLEX

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):
THE PROJECT WAS REVIEWED UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA). THE PROJECT IS EXEMPT
FROM CEQA UNDER SECTION 15303 CLASS 3, CONVERSION OF
SMALL STRUCTURES.

OUTSIDE AGENCIES COMMENTS RECEIVED

SAN BERNARDINO COUNTY FLOOD CONTROL
SAN BERNARDINO COUNTY PUBLIC WORKS
MORONGO BAND OF MISSION INDIANS

COPIES OF ALL LETTERS ARE INCLUDED IN THE PACKET.
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RECOMMENDATIONS:

ENVIRONMENTAL ASSESSMENT, EA 03-14
That the Planning Commissicn finds the project exempt from CEQA under section
15303, Class 3, conversion of small structures.

CONDITIONAL USE PERMIT, CUP 02-14:
That the Planning Commission approves Conditional Use Permit, CUP-2-14, based
upon the findings and the Conditions of Approval.

Appeal Information:

Actions by the Planning Commission, including any finding that a negative declaration be adopted, may be
appealed fo the Town Council within 10 calendar days. Appeal Application filing and processing information
may be obtained from the Planning Division of the Community Development Department. Per Section
83.030145 of the Development Code, minor modifications may be approved by the Planning Division if it is
determined that the changes would not affect the findings prescribed in Section 83.030140 of the Development
Code, Required Findings, and that the subject of the proposed changes were not items of public controversy
during the review and approval of the original permit, including medifications to phasing schedules for the
project,
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CUP 02-14 Alkaradsheh

August 12, 2014 Planning Commission Meeting

. GENERAL INFORMATION

PROJECT DESCRIPTION. The applicant is requesting approval to change the use of
an existing 1,800 square foot building with an outdoor patio from a restaurant to a
hookah lounge /restaurant. The hookah lounge portion of the project is located on an
exterior patio to the rear of the building. Access to the hookah tounge is from the inside

of the restaurant.

LOCATION: The project is located at 57345 28 Palms Hwy, on the south side of 29
Palms Hwy, approximately 400 feet east of Joshua Lane, and is further identified as

APN: 595-192-04,

PROJECT SYNOPSIS:

PROJECT AREA

BUILDING AREA

PHASED CONSTRUCTION:

FLOOD ZONE

ALQUIST PRICLO ZONE
OFF-SITE IMPROVEMENTS REAQ.

ASSESSMENT DISTRICTS REQ.

RIGHT-OF-WAY DEDICATION REQ.

UTILITY UNDERGROUNDING:

AIRPORT INFLUENCE AREA:

TRAILS & BIKE LANE MASTER PLAN

SITE COVERAGE

0.35 acre

1,800 square feet existing
building and approximately 1000
square feet of patio

No

Map 8880 =zone X, areas
determined to be outside the
0.2% annual chance floodplain
Yes

No

No

No

All new service lines shall be
underground in conformance to
Ordinance No. 233, or as

amended by the Town Council

Located inside the Airport
Influence area.

No facilities on or adjacent to the
project.
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PUBLIC FACILITY MASTER PLAN No facilities on or adjacent to the
project.

PARKS AND RECREATION MASTER PLAN No public facilities are identified
for this site.

MASTER PLAN OF DRAINAGE: No facilities on or adjacent to the
project,

EROSION AND SEDIMENT CONTROL No

PLAN REQUIRED
STREET LIGHTS: No

SPECIFIC PLAN/ PLANNED DEVELOPMENT
AREA: No

FUTURE PLANNING COMMISSION
ACTION REQURIED No

FUTURE TOWN COUNCIL
ACTION REQURIED No, unless appealed

I, PROJECT ANALYSIS

General:

At the Planning Commission meeting of June 17, 2008, the Planning Commission
issued a Development Code Interpretation that hookah lounges were allowed in the
General Commerical zone. Minutes from that Planning Commission meeting are
attached. At that time, the Commission did not have in their discussions differentiation
between indoor vs. outdoor hookah lounges. Therefore staff requested the applicant to
file a Conditional Use Application so that this matter could be brought to the Planning
Commission for consideration.

Without the inclusion of the hookah lounge, no planning approval of this proposed
business would be required.

Information regarding hookah lounges or bars is attached to this staff report. In this
particular application, the smoking of hookah is limited to the outdoor seating area (patio
area). As such, state law does not prohibit smoking in this area. The Town has not
adopted any local regulations in excess of those established at the state level.
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The restaurant building contains approximately 1,800 square feet. A middie eastern
menu is planned, and beer and wine will be served at the restaurant.

The outdoor patio area is accessed from inside the restaurant, to the screened patio.

ADJACENT t AND USES
The site is bounded by 29 Palm Hwy on the north. Across SR 62 to the north are a
medical office and vacant lots. To the west and south are vacant lots and to the east is

an office/retail complex.

Surrounding General Pltan designations are Mixed Use (MU) and Zoning designations
are General Commercial, except to the south of the project site, which is designated as
Office Commercial (C-O). Retail development was anticipated and planned for on this
project site with adoption of the General Plan, and the development meets and satisfies
the goals, policies and implementation strategies of the General Plan. General retail
and service oriented commercial uses are anticipated in these areas, and the proposed
use identified in CUP 02-14 is consistent with the desired development pattern within
the Town.

SITE CHARACTERISTICS, GRADING, SETBACKS
The property is an existing 1,800 square foot restaurant with a fenced rear patio.

Existing
Setback Area: Required Building
North 15' 120'
South 15' 80’
East 10' o'
West 10' 20’

The Development Code aliows for a maximum 60% of the lot to be covered with
building area. As proposed, the site is developed at approximately 18% lot coverage.

PHASING
There is no phasing proposed as the project is located on a developed property

BUILDING ELEVATIONS:
The existing structure is a wood framed with stucco, one story structure with a flat roof.
No alterations are proposed to the building as part of the project.

CIRCULATION & PARKING

On site circulation as proposed includes two points of ingress/egress from 28 Palms
Outer Hwy south. The property contains 22 parking spaces, including two ADA parking
spaces, sufficient controls over left hand turn movements into/out of the facility, and on-
site circulation meeting Town and Fire Department standards. {nternal circulation
provides access to required parking. Staff finds the project adequately parked and
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consistent with the Development Code. A condition of approval has been included to
restripe the parking area.

FLOOD CONTROL/DRAINAGE
The property is located within FEMA flood zone X, areas determined to be outside the
0.2% annual chance floodplain.

UTILITIES:
All new service lines shall be underground in conformance with Ordinance No. 233,

Each utility provider charges connection and service fees which are designed to include
the need for additional facilities as growth occurs. The project applicant will be required
to go through each utility company permitting processes, including SCE for street
lighting.

Electrical services are provided by Southern California Edison. Natural gas services are
provided to by The Gas Company. The Hi-Desert Water District (HDWD, District)
serves the Town of Yucca Valley. Solid waste services are provided by Burrtec Inc. The
Town of Yucca Valley requires mandatory solid waste services and the project will be
served by Burrtec.

LANDSCAPING:
The project is located on an existing restaurant site and no additional landscaping is

being required.

WALLS/FENCES

The hookah lounge portion of the project is to be located on the rear patio. The rear
patio is screened on the west and south sides by a wrought iron fence. The north and
east sides of the patio are screened by building walls.

ENVIRONMENTAL CONSIDERATIONS
The project was reviewed under the California Environmental Quality Act (CEQA). The
project is exempt from CEQA under Section 15303, Class 3, conversion of small

structures.

GENERAL PLAN CONSIDERATION

The project is designated Mixed Use (MU). This designation is intended to alflow
highly integrated commercial, residential and office uses that facilitate pedestrian
access and walkability.

The General Plan supports this project through the following goals and policies:
Policy LU 1-1

Encourage infill development to maximize the efficiency of existing and planned public
services, facilities and infrastructure.

Policy LU 1-4
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Encourage the development of public spaces within commercial mixed use and
residential projects to contribute to the community's stock of gathering places and
special event venues.

Policy LU 1-17
Encourage the renovation of existing commercial and industrial areas to improve
appearance, environmental responsiveness, use of infrastructure and functionality.

CONCLUSION

Based upon the facts on the record, the project is consistent with the General Plan, the
Development Code, and the Town's master plans. Commercial based development
was anticipated and planned for on this project site with adoption of the General Plan,
and the development meets and satisfies the goals, policies and implementation
strategies of the General Plan. The project, as designed, meets all requirements of the
Development Code and no variances or deviations from adopted standards are required
for approval.
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CONDITIONAL USE PERMIT FINDINGS:

1.

That the location, size, design, density and intensity of the proposed
development is consistent with the General Plan, the purpose of the land
use district in which the site is located, and the development policies and
standards of the Town;

The site is bounded by 29 Palms Hwy to the north. Across SR 62 to the north
are a medical office and vacant lots. To the east of the project is a retail /office
complex and to the west and south are vacant lots. Surrounding General Plan
designations are Mixed Use (MU). Surrounding zoning designations are all
General Commercial, except to the south of the project site, which is designated
as Office Commercial (C-O). Commercial based development was anticipated
and planned for on this project site with adoption of the General Plan, and the
development meets and salisfies the goals, policies and implementation
strategies of the General Plan. General retail and service oriented commercial
uses are anticipated in these areas, and the proposed uses identified in CUP-02-
14 is consistent with the desired development pattern within the Town. The
project is developed well below the maximum lot coverage of 60%, and all set-
backs for the General Commercial district are met and exceeded, as outlined in
this staff report.

That the location, size, design and architectural design features of the
proposed structures and improvements are compatible with the site’s
natural landform, surrounding sites, structures and streetscapes;

The project is located on a developed site with an existing wood framed with
stucco, one story structure with a flat roof. No alterations are proposed to the
building as part of the project.

That the proposed development produces compatible transitions in the
scale, bulk, coverage, density and character of the development between
adjacent [and uses;

The project is located on a developed site with an existing wood framed with
stucco, one story structure with a flat roof. No alterations are proposed fo the
building as part of the project

The project is developed below the maximum lot coverage of 60%, and all set-
backs for the General Commercial District are met and exceeded, as outlined in
this Staff Report. The site is surrounding by 29 Palms Hwy to the north, vacant
land to the west and south and a commercial building to the east.

3
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4, That the building site and architectural design is accomplished in an
energy efficient manner;

The project is located on a developed site with an existing wood framed with
stucco, one story structure with a flat roof. No alterations are proposed to the
building as part of the project

The project is developed helow the maximum lot coverage of 60%, and all setl-
backs for the General Commercial District are met and exceeded, as outlined in
this Staff Report. The site is surrounding by 29 Palms Hwy to the north, vacant
land to the west and south and a commercial building to the east The site has
been developed consistent with adopted set back and building height standards,
allowing opportunities to maximize energy efficiency and conservation

measures..

5. That the materials, textures and details of the proposed construction, to the
extent feasible, are compatible with the adjacent and neighboring
structures;

The project is located on a developed site with an existing wood framed with
stucco, one story structure with a flat roof. No alterations are proposed fo the
building as part of the project

6. That the development proposal does not unnecessarily block views from
other buildings or from public ways, or visually dominate its surroundings
with respect to mass and scale to an extent unnecessary and inappropriate
to the use;

The project is located on a developed site with an existing wood framed with
stucco, one story structure with a flat roof. No alfterations are proposed to the
building as part of the project

7. That the amount, location, and designh of open space and landscaping
conforms to the requirements of the Deveiopment Code, enhances the
visual appeal and is compatible with the design and functions of the
structure(s}, site and surrounding area;

The project is located on an existing restaurant site and no additional
landscaping is being required.
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10.

That there are existing public facilities, services, and utilities available at
the appropriate ievels and/or that new or expanded facilities, services and
utilities shall be required to be installed at the appropriate time to serve the
project as they are needed;

The project is located on a developed parcel and utilities are existing on the
project site,

Each utility provider charges connection and service fees which are designed to
include the need for additional facilities as growth occurs. The project applicant
will be required to pay these fees as applicable.

Electrical services are provided by Southern California Edison. Natural gas
services are provided to by The Gas Company. The Hi-Desert Water District
(HDWD, District) serves the Town of Yucca Valley. Solid waste services are
provided by Burrtec Inc. The Town of Yucca Valley requires mandatory solid
waste services and the project will be served by Burrtec. Verizon facilities are
not indicated on the schematic utility plan, but are available fo the site.

That access to the site and circulation on and off-site is required to be safe
and convenient for pedestrians, bicyclists, equestrians and motorists;

On site circulation as proposed includes two points of ingress/egress from 29
Palms Outer Hwy south. The property contains 22 parking spaces, including two
ADA parking spaces, sufficient controls over left hand turn movements into/out of
the facility, and on-site circulation meeting Town and Fire Department standards.
Internal circulation provides access to required parking.  Staff finds the project
adequately parked and consistent with the Development Code.

That traffic generated from the proposed project has been sufficiently
addressed and mitigated and will not adversely impact the capacity and
physical character of surrounding streets;

The project was reviewed under the California Environmental Quality Act

(CEQA). The project is exempt from CEQA under Section 15303, Class 3,
conversion of small structures.

No negative impacts created by the project have been identified, including traffic
impacts.
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11.

12.

13.

That traffic improvements and/or mitigation measures have been applied or
required in a manner adequate to maintain a Level of Service D or better on
arterial roads, where applicable, and are consistent with the Circulation
Element of the Town General Pilan;

The project was reviewed under the California Environmental Quality Act
(CEQA). The project is exempt from CEQA under Section 15303, Class 3,
conversion of small structures.

No negative impacts created by the project have been identified, including traffic
impacts.

That there will not be significant harmful effects upon environmental
quality and natural resources including endangered, threatened, rare
species, their habitat, including but not limited to plants, fish, insects,
animals, birds or reptiles;

The project was reviewed under the California Environmental Quality Act
(CEQA). The project is exempt from CEQA under Section 15303, Class 3,
conversion of small structures.

No negative impacts created by the project have been identified, including
biological resources.

That there are no other relevant or anticipated negative impacts of the
proposed use that cannot be mitigated and reduced to a level of non-
significance in conformance with CEQA, the California Environmental

Quality Act;

The project was reviewed under the California Environmental Quaiity Act
(CEQA). The project is exempt from CEQA under Sectifon 15303, Class 3,
conversion of small structures.

No negative impacts created by the project have been identified.
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14. That the impacts which could result from the proposed development, and
the proposed location, size, design and operating characteristics of the
proposed development, and the conditions under which it would be
operated or maintained will not be detrimental to the public health, safety
and welfare of the community or be materially injurious to properties or
improvements in the vicinity or be contrary to the adopted General Plan;
and
The project was reviewed under the California Environmental Quality Act
(CEQA). The project is exempt from CEQA under Section 15303, Class 3,
conversion of small structures,

No negative impacts created by the project have been identified.

15. That the proposed development will comply with each of the applicable
provisions of this code, and applicable Town policies; except approved
variances.

The project, as designed, complies with the standards and requirements set forth
in the Yucca Valley Development Code and the adopted General Plan policies,
as identified and set forth in this Staff Report.

Attachments:

1. Standard Exhibits

2. Application materials
3. Site Plan & Elevations
4. Agency comments

5. Notice of Exemption
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TOWN OF YUCCA VALLEY
CONDITIONS OF APPROVAL
ENVIRONMENTAL ASSESSMENT, EA 03-14
CONDITIONAL USE PERMIT, CUP 02-14
ALKARADSHEH

This approval is for Conditional Use Permit, CUP 02-14 a request to change the use of
an existing 1,800 square foot building with an outdoor patio from a restaurant to a
hookah lounge /restaurant. The hookah lounge portion of the project is located on an
exterior patio to the rear of the building. Access to the hookah lounge is from the inside
of the restaurant.

The project is located at 57345 29 Palms Hwy and is identified as APN: 535-192-04,

GENERAL CONDITIONS

G1.

G2.

G3.

The applicant shali agree to defend, indemnify and hold harmiess the Town of
Yucca Valley, its agents, officers and employees, at his sole expense, against
any action, claim or proceedings brought against the Town or its agents, officers
or employees, to attack, set aside, void, or annul this approval or because of the
issuance of such approval, or in the alternative, to relinguish such approval, in
compliance with the Town of Yucca Valley Development Code. The applicant
shall reimburse the Town, its agents, officers, or employees for any court costs,
and attorney's fees which the Town, its agents, officers or employees may be
required by a court to pay as a result of such action. The Town may, at its sole
discretion, participate at its own expense in the defense of any such action hut
such participation shail not relieve applicant of his obligations under this
condition. The Town shall promptly notify the applicant of any claim, action or
proceedings arising from the Town's approval of this project, and the Town shalli
cooperate in the defense.

This Conditional Use Permit shall become null and void if the tentative fract map
has not recorded within three (3) years of the Town of Yucca Valley date of
approval. Extensions of time may be granted by the Planning Commission
and/or Town Council, in conformance with the Town of Yucca Valley
Development Code. The applicant is responsible for the initiation of an extension
reguest.

CUP-02-14 Approval Date: August 12, 2014
Expiration Date: August 12, 2017

The applicant shall ascertain and comply with requirements of all State, County,
Town and local agencies as are applicable to the project. These include, but are
not limited to, County of San Bernardino Environmental Health Services, County
of San Bernardino Transportation/Flood Control, County of San Bernardino Fire
Department, Yucca Valley Building and Safety, Caltrans, High Desert Water

D14
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CUP 02-14 Alkaradsheh
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G4,

G5.

G6.

7.

G8.

G9.

10.

G11.

G12.

District, Airport Land Use Commission, California Regional Water Quality Control
Board, Colorado River Region, the Federal Emergency Management Agency,
MDAQMD-Mojave Desert Air Quality Management District, Community
Development, Engineering, and all other Town and utility company requirements,

All conditions are continuing conditions. Failure of the applicant to comply with
any or all of said conditions at any time may result in the revocation of any
construction permits for the project.

No on-site or off-site work shall commence without obtaining the appropriate
permits for the work required by the Town and the appropriate utilities. The
approved permits shali be readily available on the job site for inspection by Town
personnel.

The applicant shall pay all fees charged by the Town as required for application
processing, plan checking, construction and/or inspection. The fee amounts
shall be those which are applicable and in effect at the time work is undertaken
and accomplished. Fees for entitlement prior to construction permits are based
on estimated costs for similar projects. Additional fees may be incurred,
depending upon the specific project. If additional fees for services are incurred,
they must be paid prior to any further processing, consideration, or approvai(s).

All improvements shall be inspected by the Town as appropriate. Any work
completed without proper inspection may be subject to removal and replacement
under proper inspection.

All refuse shall be removed from the premises in conformance with Yucca Valley
Town Code 33.083.

During construction, if any, the applicant shall be responsible to sweep public
paved roads adjacent to the project as necessary and as requested by the Town
staff to eliminate any site related dirt and debris within the roadways. During
business activities, the applicant shall keep the public right-of-way adjacent to the
property in a clean and sanitary condition.

The applicant shall pay Development Impact Fees in place at the time of
issuance of Building Permits.

At the time of permit issuance the applicant shall be responsible for the payment
of fees associated with electronic file storage of documents

The Applicant shall reimburse the Town for the Town's costs incurred in
monitoring the developer's compliance with the Conditions of Approval including,
but not limited to, inspections and review of developer's operations and activities
for compliance with all applicable dust and noise operations. This condition of
approval is supplemental and in addition to normal building permit and public

N 16
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CUP 02-14 Alkaradsheh
August 12, 2014 Planning Commission Meeting

G13.

G14.

G15.

G16.

improvement permits that may be required pursuant to the Yucca Valley
Municipal Code.

Prior to the issuance of a Certificate of Occupancy for any habitable structure in
each phase of the project, all improvements shall be constructed, final inspection
performed, punch-list items completed, and all installations approved by the
appropriate agency.

The site shall be deveioped in accordance with the approved pians on file with
the Town of Yucca Valley, in accordance with the Conditions of Approval
approved for the project, and in accordance with the General Plan and
Development Code. Prior to any use of the project site or business activity being
commenced thereon, all Conditions of Approval shall be completed to the
satisfaction of the Town.

The applicant or the applicant's successor-in-interest shall be responsible for
maintaining any undeveloped portion of the site in a manner that provides for the
control of weeds, erosion and dust.

Violations of any condition or restriction or prohibition set forth in these
conditions, including all approved construction plans, public and private, for this
project and subject to the Town's overall project approval and these conditions of
approval, shall subject the owner, applicant, developer or contractor(s) to the
remedies as noted in the Municipal Code. In addition, the Town Engineer or
Building Official may suspend all construction related activities for vioiation of any
condition, restriction or prohibition set forth in these conditions until such time as
it has been determined that all operations and activities are in conformance with
these conditions.

PLANNING CONDITIONS

P1.

P2.

The development of the property shall be in conformance with FEMA
requirements and the Town's Floodplain Management Ordinance requirements.
Adequate provision shall be made to intercept and conduct the existing tributary
drainage flows around or through the site in a manner that will not adversely
affect adjacent or downstream properties at the time the site is developed.
Protection shall be provided by constructing adequaie drainage facilities,
including, but not limited to modifying existing facilities or by securing a drainage
easement,

All exterior lighting shall comply with the Ordinance 90, Outdoor Lighting and
shall be illustrated on all construction plans.

N
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CUP 02-14 Alkaradsheh
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P3.

P4.

P5.

P6.

P7.

P8.

Po.

P10.

P11,

Hours of operation shall be 10 am to 1 am.
All patrons of the hookah lounge shall be at least 18 years or older.

The business shall be operated in a manner that conforms to all requirements of
California Labor Code Section 6404.5.

Only tobacco-based projects shall be sold or smoked in the hookah lounge. No
other substances shall be smoked, sold or distributed, including but not limited to,
marijuana.

There shall be ho smoking with ten (10) feet of any doors or windows

Should calls for law enforcement increase due to the establishment of the
business, the applicant may be required to provide security subject to approval
by the Chief of Police.

There shall be no live entertainment permitted on the premises at any time
without modifications to the Conditional Use Permit by the Planning Commission.

The applicant shall take whatever steps are necessary to prohibit customers from
loitering or smoking in front of the establishment.

The Town shall periodically review the operation for potential impacts to the
surrounding properties and neighborhood. lf impacts including, but not limited to,
public drunkenness, the illegal sale or use of narcotics, drugs or alcohol, lewd
and/or disorderly conduct, noise in excess of established Development Code
standards, and disturbing the peace result from the propose land use, the
Conditional Use Permit will be scheduled for Planning Commission consideration
of amendments to and/or revocation of the Conditional Use Permit.

P12. The outside patio fence shall be prohibited from displaying any type of signage.

P13. The outside patio gate shall only be operable from inside the hookah lounge.

| HEREBY CERTIFY THAT THE APPROVED CONDITIONS OF APPROVAL WILL BE
SATISFIED PRIOR TO OR AT THE TIMEFRAMES SPECIFIED AS SHOWN ABOVE. |
UNDERSTAND THAT FAILURE TO SATISFY ANY ONE OF THESE CONDITIONS
WILL PROHIBIT THE ISSUANCE OF ANY PERMIT OR ANY FINAL MAP APPROVAL.

Applicant’s Signhature Date
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Notice of Exemption Form D

To: [J Office of Planning and Research From: (Public Agency) _ToWn of Yucca Valley
PO Box 3044, 1400 Tenth Street, Room 222
Sacramento, CA 25812-3044

58928 Business Cenbker Drive

Yucca Valley, CA 92284
{Address})

vy County Clerk
Counly of

385 N, Arrowhead, Znd Flr.

San Bernardino

San Bernardino, CA. 92415

Project Title; Conditional Use Permit, CUP 02-14 ‘Alkaradsheh

Project Location - Specific:

The project is at 57345 25 Palms Hwy and is identified as APN:595-192-04.

Project Location — City: Yucca Valley Project Location — County: San Bernardino

Description of Project:

A proposal to convert and existing restaurant inteo a hookah lounge/restaurant.

Name of Public Agency Approving Project; _Town of Yucca Valley

Name of Person or Agency Carrying Out Project; Makram Alkaradsheh

Exempt Status: (check one)
[] Ministevial (Sec. 21080(b)(1); 15268);
[ Declared Emergency (Sec. 21080(b)(3); 1526%a));
[] Emergency Project (Sec, 21080(b)(4); 15269(b)(c));

[7) Categorical Exemption. Statc type and section number; _Section 15303 Class 3 conv of small struct:

[J Statulory Exemptions. State code number:

Reasons why project is exempt:

The project is located at an existing facility and no expansion of the existing
building is proposad.

Lead Agency
Contact Person; Shane Stueckle Area Code/Telephone/Extension: _(760)369-6575 X305

If filed by applicant:
1. Attach certified doctument of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? [JYes [ JNo

Signature: Date: . Title:

Signed zad A .
/) Signed by Lead Agency Date received for filing at OPR:

[} Signed by Applicant Revised May 1999

Governor's Office of Planning and Research P23 a7



To: Whom it may concern.

Dear

The buyer Makram {(Mark) Karadsheh (| myself) is applying for a conditional use permit to open a Middle
Eastern Restaurant and Hookah Lounge, in what is currently Chen's Chinese Restaurant. The restaurant
will feature Middle Eastern food including: BBQ kebabs, Falafet, Hummus, Tabouleh, Salads etc. There
will also be a special menu for vegetarians to meet the healthy people needs, Included in the offerings will
be an assortment of exolic, naturatl juice drinks, Turkish coffee, etc.

Very popular is other paris of the world. I'm making plans to bring a head chef from a prominent hotel in
Amman, Jordan who has expertise in not only Middle Eastern fare but European Continental cuisine as
weidl. In addition, he was a chef at the American Embassy in Amman.

The restaurant wilt be open for lunch and dinner. The Hookah Lounge will be outside on the extensive
patio area that is currently not being used. Hookah-Lounges are one of the hottest up and coming
businesses in the United States "Hookah is flavored tobacco smoked from a water pipe which is smoother
because of the water filtration”, usually people who don't smoke will not have any probleins smoking
hookah, Itis notinhaled and is a very socially appealing experience,

Hours of operation for both the restaurant and Hookah founge will be approximately from 10:00 am — 1:00
am. Mr. Makram anticipates hiring about 16 employees.

Qur belief that this {ype of project will help the prosperity of the region and find an outlet for young peopie
to enjoy their time.

Makram Karadsheh

P24



—_— ‘ ) ] Date Received {271 LL;J]__{_"}
Conditional Use Permit Application | g,

Fee 25
Casett_ CAiP- 02 {4
ean. Y5 4

General Information

I\AQ
, et 15
APPLICANT AL ) %?LKJ%&?‘?D‘SH Phone b bl Fax__ ="
e & ‘
Mailing Address T2% (o plis Email_/ g £ o rmesa e @ %mm/mm
City Lf:u. COL NG LT State ___, Zip

769 L b
REPRESENTATIVE A0 iesend L AMEG p;mnég;;).l'%”"/ [_—a;l;géb ~GE% 3

Loldw=il Baniltsr, Remiavm. FoR Pualtade OF FPROPERTY
Mailing Address 2.B1_Dume 54 Alizé: Email £ Hepm [0 b @ Qol. 05 e
ST

City 42/ - State 2P

— 1¢€ -
PROPERTY OWNER /:ﬁ?ﬁ/\! PMM( Phone 269 ~950¢ Fax__Acdl
('Q)H{j\l.:. [(EATRNE 5 2 *:;Tﬂ:u-, ) Y
If'lailing Address 5 7345 29 (AL MY mail N 4.

City L /- State Zip

Project Information

<
Ll 13 u f Tl aanasd
Project Address. 2. { 845 A% £pLrt] .5 “ Assessor Parcel Number(s) 0595 /9.0 &/

Project Location MexT T 5rar  pPRKreET
Project Description: HC?@JE*F}/.% LD LA bE = miee 6 oS TEmAL
FODD  f2CS TR A g /;)A £ ,‘j (1

u

Please attach any additional information that is pertinent to the application.

Town of Yucca Valley
Community Developiment Department
Planning Division
58928 Business Center Dr
Yucca Valley, CA 92284
760 369-6575 Fax 760 228-0084

www.yucca-vallev.org
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Environmental Assessment

1. Property boundaries, dimensions and area (also attach an 8 ¥ x 11" site plan):
Set RIThcter  Paseinire  PROFILL&
2. Existing site zoning: %Q%g‘.iw 3. Existing General Plan designation:

4. Precisely describe the existing use and condition of the site:_ Q& / NESE
RESTOUNANT - _EODO  LOpOITY Or

5. Existing Zoning of adjacent parcels:

" North " South East ___ " West

6. Existing General Plan designation of adjacent parcels:

North South East West

7. Precisely describe existing uses adjacent to the site: Nacarr (0T  Relinge

ON Soug - \EST = ANG61L'S  UnIFbRM.S _
8. Describe the plant cover found on the site, including the number and type of all
protected plants: &ades TTZzSqdte e TRELS i BACIE,  Palilo ,
R
Note: Explain any "Yes" or "Maybe" responses {o questions below. If the information and

responses are insufficient or not complete, the application may be determined incomplete
and returned to the applicant.

Yes Maybe No

D D 9. Is the Site on filled or slopes of 15% or more or in a canyon? (A
A

geological and/or soils Investigation report is required with this
application,)

|
Y
id[b D D D 10,Has the site been surveyed for historical, paleontological or

archaeological resources? (If yes, a copy of the survey report is fo
L accormpany this application.)

N
0 l/jj\p) D !:I D 11.1s the site within a resource area as identified in the archaeological
and historical resource element?

D D @12.%&5 the site contain any unigue natural, ecological, or scenic
resources?

D l:l m 13.Do any drainage swales or channels border or cross the site?

D D E 14, Has a traffic study been prepared? (if yes, a copy of the study is 1o
accompany this application.}

(][] B<] 15.1s the site in a flood plain? (See appropriate FIRM)

“Application madified 07-30-12
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Project Descripfion

Cormplete the items below as they pertain to your project. Atfach a copy of any plans
subrnitted as part of the project application and any other supplemental information that will
assist in the review of the proposed project pursuant to CEQA.

1. Commercial, Industrial, or Institutional Projects:

. . .
A, . Specific type of use proposed: Hookar Z_ng.mgr; -t ﬁﬂjf{.ur’%l—“

B. Gross square footage by each type of use: (500 BLD6 - a0 oA,
T Slpe  FPETICS ~  APRe s [T00 DINIM e 4-SIMoksingg

C. Gross square footage and number of floors of each building: /SO0 5% . “C’]“‘
e T NN IS = s > V7 B

D. Estimate of employment by shift: __ 4

E. Planned outdoor activities:?&asmﬂ.n,@ A é OF Parias Fod, HC?QL’LQM.} '"zL
' ENTINI

2. Percentage of project site covered by:

@«.@ % Paving, 2"0 % Building, 05 v Landscaping, (913’ % Parking

3. Maximum height of structures Q?O ft in.
4. Amount and type of off street parking proposed: M‘fégﬁ?"f CEAISTS

5. How will drainage be accommodated? E)u, /N C

6. Off-site construction (public or private) required to support this project:

NONC

7. Preliminary grading plans estimateﬁ\ﬁ_ﬂ‘_ cubic yards of cut and _MZ?__
cubic yards of fill
NA \

8. Description of project phasing if applicable: \

9, Permits or public agency approvals required for this project: \/

10.1s this project part of a larger project previously reviewed by the Town? If yes,
identify the review process and associated project title{s)

- Application modified 6.7-12
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11.During construction, will the project: (Explain any "yes" or "maybe” responses to
questions below —~ attach exira pages if necessary.}

Yes Maybe No
D D ]Z[ A. Emit dust, ash, smoke, fumes or odors?

D D E B. Alter existing drainage patterns?

D D E”C. Create a substantial demand for energy or water?

D jj\@ D. Discharge water of poor quality?

D D E E. Increase noise levels on sile or for adjoining areas?

D D E F. Generate abnormally large amounts of solid waste or litter?

D D @ G. Use, produce, store, or dispose of potentially hazardous materials
such as toxic or radioactive substances, flammable or explosives?

.. . .
D D H. Require unusually high demands for such services as police, fire,
sewer, schools, water, public recreation, ete.

l:] DEI Displace any residential occupanis?

Certification

[ hereby certify that the information furnished above, and in the attached exhibits, is true
and correct to the best of my knowledge and belief.

:J" ,-"’" 2 o, . e . _— )
Signature: /Z’ ”f*éf}-’ﬁ'ﬂ"‘“ f\ e P Date: ;/“/ / 72 / /”}(’“/ f-i/

- Application modified 07-30-12
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Owner/Applicant Authorization

Applicant/Representative: {/We have reviewed this
compieted application and the attached material,
The information included with this application is true
and correct to the best of my/our knowledge. 1/We
further undersiand that the Town may not approve the
application as submitied, and may set conditions of
approval. Further, I/We understand that all
documents, maps, repors, etc., submitted with this
application are deemed io be public records. This
application does not guaranfee approval or constitute
a building permit application. Additionalfees may be
required depending on additional administrative costs,

Signed: /MM{#‘JOV& urg . -»-k_:"
Date: ;7{'///)‘//7&? (Lt

Property Owner: |[/\We certify that I/We are presenily the legal
owner(s) of the above described propery (If the undersigned is
different from the legal propery owner, a letter of authorization
must accompany the form). Further, /We acknowledge the filing
of this application and certify that all of the above information is
true and accurate. 1/We understand that /\We are responsible for
ensuring compliance with conditions of approval. IiWe hereby
authorize the Town of Yucca Vailey and or/its designaled agent(s)
to enter onto the subject propery to confirm the location of existing
condilions and proposed improvements including compliance with
applicable Town Code Requirements. Furlher, [AWe understand
that alf documents, maps, reports, etc,, submitted with this
application are deemed to be public records.  This application
does not guarantee approval or constitute a building permit
application.  Additionat fees may he required depending on
additional administrative costs. | am hereby authorizing

to act as my agent and is furiher authorized to sign any and all
documents on my behalf.

X\

signed: M Mo S
v ¥ LR

Dated; ?\//f? /”’) T o
T A 1

Appiicalion modified 1-5-13
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Agreement to Pay All Development Application Fees

In accordance with Town Council Resolution 04-38 the Town collects cerlain fees based on
the actual cost of providing service. The application deposit for this project (as indicated
below) may not cover the total cost of processing this application. 1/We are aware that if
the account has 25% or less remaining prior to completion of the project, staff will notify the
undersigned in writing, of the amount of additional deposit required to complete the
processing of the application, based on Staff's reasonable estimate of the hours remaining
to complete this application process.

Further, | understand that if | do not submit the required additional deposit to the Town
within 15 business days from the date of notification by the Town, the Town will cease
processing of the application and/ or not schedtle the project for action by the Planning
Commission or Town Council until the fees have been paid.

Any remaining deposit will be refunded to me at time of closeout after | have submitied any
required approved project plans and forms, including signed conditions of approval, or tipon
my written request to withdraw the application.

As the applicant, | understand that 1 am responsible for the cost of processing this
application and | agree that the actual costs incurred processing this application will be paid
to the Town of Yucca Valley.

o

Deposit Paid: § @3(1.11:: Cf;/
Applicant's Signature%{_x’f ﬂ/$ it l:é‘“‘- e Date: ”Z'Zf"/ 7 »’7/2,: {'/,1-;/'

Applicants Name
(Please print

Application modified 07-30-12
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SURROUNDING PROPERTY OWNERS LIST CERTIFICATION
(To be submitted with application)

I, , certify that on the attached
property owners list was prepared by pursuani to the
requirements of the Town of Yucca Valley. Said list is a complete compilation of the
owner(s), applicani(s) and representative of the subject property and all owners of
surrounding properties within a radius of feet from all exterior boundaries of the
subject property and is based on the latest equalized assessment rolls of the San
Bernardino County Assessor’s Office dated . | further certify that
the information filed is true and correct to the best of my knowledge; | understand that
incorrect and erronecus information may be grounds for rejection or denial of the

development application.

Signed: /[/ 4 :1.-./%“;»?/'3.'54,« f.fg—«,

S

A P , ' / SR
Print Name:_/{/ly Kiina foey /L[ Kooy fﬁ/fsfl Date;_ L/ [17en [ Ex

Application modified 07-3012
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i\

A

7

Developer Disclosure Statement \f\/ "1 ]
B A —

This portion of the application must be fully completed and-signed-by-the applicant. If
not fully completed and signed, the application will be deemed incompleie.

Address of subject property: 57.3??‘745 Q,‘:f 09@5-'!’7’.3 Y s \Y\J
Cross street_ O] O MU, ) ANE
Date this Disclosure Statement is completed:
Name of Applicant_fV}A@a4 AL 4 2 AR B LE &~

The Applicant is a:

[] Limited Liability Company (LLC)
] Partnership
[]  Corporation

"B None of the above

Information for LLC, Partnership, Corporation

Name Phone Fax
Mailing Address Emait
City Siate Zip

State of Registration

Managing member(s), General Partner(s) officer(s)

Name Phone Fax
Mailing Address Email
City State Zip

Attach additional sheets if necessary

Agent for Service of Process

Name Phone Fax

Mailing Address Email

City State Zip

For Corporations, Shareholder with Fifty Percent or More Share or Controlling Shareholder
Name Phone Fax

Mailing Address Email

City State Zip

Application madified §-7-12

P33z



The Owner is a:

[ Limited Liability Company (LLC)
] Fartnership

[] corporation

[[1 None of the above

Information for LLC, Fartnership, Corporation

Name Phone Fax
Mailing Address L , ‘ Emalii: ‘

City State Zip
State of Regisiration

Managing member(s}, General Partner(s} officer(s)

Name Phone Fax
Mailing Address __~ Email

Cily State Zip
Attach additional sheets if necessary

Agent for Service of Process

Name Phone Fax
Mailing Address Email

City State Zip

For Corporations, Shareholder with Fifty Percent or More Share or Controlling Shareholder

Name | Phone Fax
Mailing Address Email
City State Zip

P33
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The Party in escrow is a (if property is in escrow):

[] Limited Liability Company (LLC)
Partnership

[]  corporation

D None of the above

Information for LLC, Partnership, Corporation

Name Phone Fax
Mailing Address Email
City State Zip

State of Regisiration

Managing member{s), General Partner(s} officer(s)

Name Phone Fax
Mailing Address Email
City . State Zip

Attach additional sheets if necessary

Agent for Service of Process

Name, Phone Fax

Mailing Address Email

City State Zip

For Corporations, Shareholder with Fifty Percent or More Share or Controlling Shareholder
Name Phone Fax

Mailing Address Email

City State Zip

For any deeds of trust or other liens on the property (other than real property tax liens)
please state the following:

A. Name of beneficiary of the deed of trust or lien

B. Date of the deed of trust or lien.

I certify under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on the date and location set forth below

da e -
N gl Ao

Ry

Signature '
Print Name: /{q e g / o ﬁ:tf"f‘} K‘! %
Title:
Date of signing; ,_,,}f/ | /,ﬁu | /'-;;7‘..,..3. / /?f

Location: - -~
' ) Application modified 6-7-12
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HAZARDOUS WASTE SITE STATEMENT

| have been informed by the Town of Yucca Valley of my responsibilities, pursuant to
California Government Code Section 65962.5, to notify the Town as to whether the site for
which a development application has been submitted is located within an area which has
heen designated as the location of a hazardous waste sile by the Office of Planning and

Research, State of California (OPR).

| am informed and believe that the proposed site, for which a development application has
been submitted, is not within any area specified in said Section 65962.5 as a hazardous

waste sile,

I declare under penalty of perjury of the laws of the State of California that the foregoing is
true and correct.

...... T ‘ , W
Dated:___ / l/.{—a Z ;;r.pg il ) ?’Cfi VAT P o W /»G{;i//gwfn
e Applicant/Representative printed name

Applicant/Representative signature

Application modified 6-7-12
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Diane Olsen

From: Ali, Moharnrnad <mali@dpw.sbcounty.gov>
Sent: Wednesday, July 30, 2014 5:29 PM

To: Diane Olsen

Subject: RE: Town of Yucca Valley Conditional Use Permit

Mo impact to Flood Control District facilities, THx

- From: Ali, Mohammad

Sent: Wednesday, July 30, 2014 5:16 PM

To: Truett, Michael

Subject: FW: Town of Yucca Valley Conditional Use Permit

Hi Mike,
Please respond to the Town. It appears a county road is being impacted. | do not see an impact to any existing FCD

facility. Thx

From: Diane Olsen [mailto:dolsen@YUCCA-VALLEY.ORG]
Sent: Wednesday, July 30, 2014 3:42 PM
Subject: Town of Yucca Valley Conditional Use Permit

The Town of Yucca Valley is currently reviewing an application for a Conditional Use Permit for a hookah
lounge/restaurant. Please review the attached materials and provide any comments/concerns. Please contact me if you

have any guestions.

Thank you,

Diane Olsen
Planning Technictan
760-369-6575 %317
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Diane Olsen

From: Truett, Michael <mtruett@dpw.sbcounty.gov>

Sent: Thursday, July 31, 2014 11:22 AM

To: Diane Olsen

Cc: Ali, Mohammad; Lam, Hoa

Subject: FW: Town of Yucca Valley Conditional Use Permit for RFC CUP 02-14 Alkaradsheh
application

Hello Ms. Ofsen,
The Transpertation Operations/Permits Section has reviewed the infermation forwarded from Muhammad Ali and we
find no County road right-of-way conflicts or cancerns regarding this RFC CUP 02-14 Alkaradsheh application.

Michael Truett, P.E,

Permit Engineer

Permits/Operations Support Oivision
Department of Public Works

County of San Bernardino
mtruett@dpuw, sbeounty.gov

(909) 387-7995

"Our job is to create a county in which those who reside and invest can prosper and achieve well-being. "

From: Ali, Mohammad

Sent: Wedneasday, July 30, 2014 5:16 PM

To: Truett, Michael

Subject: FW: Town of Yucca Valley Conditional Use Parmit

Hi Mike,
Please respond to the Town. It appears a county road is being impacted. | do not see an impact to any existing FCD
facility. Thx

From: Diane Clsen [mallto:dolsen@YUCCA-VALLEY .ORG]
Sent: Wednesday, July 30, 2014 3:42 PM
Subject: Town of Yucca Valley Conditional Use Permit

The Town of Yucca Valley is currently reviewing an application fer a Conditional Use Permit for a hookah
lounge/restaurant. Please review the attached materials and provide any comments/concerns. Please contact me if you

have any questions.

Thank you,

Diane Olsen
Planning Technician
760-369-6575x317
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July 31, 2014

Diane Olsen, Planning Technician

Town of Yucca Valley

Community Development Public Works Department
58928 Business Center Drive

Yucca Valley, CA 92284

SUBJECT: Reguest For Comments
Conditional Use Permit
CUP 02-14
Alkaradsheh

Dear Ms. Olsen:

Thank you for contacting the Morongoe Band of Mission Indians regarding the above
referenced project. The Tribe greatly appreciates the opportunity to review the project
and, respectfully, offer the following comments.

The project is outside of the Tribe’s current reservation boundaries but within an area that
may be considered a traditional use arca or one in which the Tribe has cultural ties (e.g.
Cahuilla/Serrane territory). Because the project involves a proposal for a Conditional
Use Permit for the conversion of an existing 1,800 square foot restaurant to a hookah
lounge/restaurant, to include the sale of beer and wine, with an outdoor patio area of
approximately 1,000 square feet for the hookah lounge, the Morongo Band of Mission
Indians asks that you impose specific conditions regarding cultural and/or archaeological
resources and buried cultural materials on any development plans or entitlement
applications as follows:

o It human remains are encountered during grading and other construction
excavation, work in the immediate vicinity shall cease and the County
Coroner shall be contacted pursuant to State Health and Safety Code
§7050.5.

o In the event that Native American cultural resources are discovered
during project development/construction, all work in the immediate
vicinity of the find shall cease and a qualified archaeologist meeting
Secretary of Interior standards shall be hired to assess the find. Work on
the overall project may continue during this assessment period.

If significant Native American cultural resources are discovered, for
which a Treatiment Plan must be prepared, the developer or his
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archaeologist shall contact the Morongo Band of Mission Indians
(“Tribe™)'. If requested by the Tribe, the developer or the project
archaeologist shall, in good faith, consult on the discovery and its
disposition (e.g. avoidance, preservation, return of artifacts to tribe, etc.).

If I may be of further assistance with regard to this matter, please do not hesitate to
contact me at your convenience,

Very truly yours,
MORONGO BAND OF MISSION INDIANS

Iranklin A. Dancy,
Director of Planning

! The Morongo Band of Mission indians realizes that there may be additional tribes claiming
cultural affiliation to the area; however, Morongo can only speak for itself. The Tribe has no
obiection if the archaeologist wishes to consutt with other tribes and if the city wishes to revise the

condition to recognize other tribes.
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¢ air quality management district
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Mojave Desert Air Quality Management District
14306 Park Avenue, Victorville, CA 92392-2310

760.245.1661 » fax 760.245.2699

Visit onr web site: htip/wwwndagmd.ca.gov

Eldon Heaston, Executive Director

July 31, 2014

Ms. Diane Olsen, Planning Technician
Town of Yucca Valley

58928 Business Center Drive

Yucca Valley, CA 92284

Project: Conditional Use Permit, CUP (2-14 Alkaradsh;éh
Dear Ms. Olsen:

The Mojave Desert Air Quality Management District (District) has received the Request for
Comments for Conditional Use Permit, CUP 02-14 Alkaradsheh. This is an application for the
conversion of an existing 1,800 square foot restaurant to a hookah lounge/restaurant, to include
the sale of beer and wine, with an outdoor patio area of approximately 1,000 square feet for the
hookah lounge. The property is located at 57345 29 Palms Highway.

The District has reviewed the information provided and based on the information available to us
at this time, we have no comments,

Thank you for the opportunity to review this planning document. If you have any questions
regarding this letter, please contact me at (760) 245-1661, extension 6726, or Tracy Walters at
extension 6122.

Sincerely,

nJ
Supervising Air Quality Engineer
AID/Aw YV CUP 02 14 Alkaradsheh
AUG 05 2014
TN GE T
SOMLE
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California Labor Code 6404.5

6404.5. {a) The Legislature finds and declares that regulation of
smoking in the workplace is a matter of statewide interest and
concern, Itis the intent of the Legislature in enacting this section

to prohibit the smoking of tobacco products in all (100 percent of)
enclosed places of employment in this state, as covered by this
section, thereby eliminating the need of local governments fo enact
workplace smoking restrictions within their respective jurisdictions.
It is further the intent of the Legislature to create a uniform
statewide standard to restrict and prohibit the smoking of tobacco
products in enciosed places of employment, as specified in this
section, in order to reduce employee exposure to environmental
tobacco smoke to a level that will prevent anything other than
insignificantly harmful effects to exposed employees, and also to
eliminate the confusion and hardship that can result from enactment
or enforcement of disparate local workplace smoking restrictions.
Notwithstanding any other provision of this section, it is the intent
of the Legislature that any area not defined as a "place of
employment" pursuant to subdivision {d) or in which the smoking of
tobacco products is not regulated pursuant to subdivision (e} shall
be subject to local regulation of smoking of tobacco products.

(b) No employer shail knowingly or intentionally permit, and no
person shall engage in, the smoking of tobacco products in an
enclosed space at a place of employment. "Enclosed space" includes
fobbies, lounges, waiting areas, elevators, stairwells, and restrooms
that are a structural part of the building and not specificalty
defined in subdivision (d).

(c) For purposes of this section, an employer who permits any
nonemployee access to his or her place of employment on a regular
basis has not acted knowingly or intentionally in violation of this
secfion if he or she has taken the following reasonable steps to
prevent smoking by a nonemployee:

(1) Posted clear and prominent signs, as follows:

{(A) Where smoking is prohibited throughout the building or
structure, a sign stating "No smoking" shall be posted at each
entrance to the building or structure,

(B) Where smoking is permitted in desighated areas of the building
or structure, a sign stating "Smoking is prohibited except in
designated areas” shall be posted at each entrance to the buitding or
structure.

(2) Has requested, when appropriate, that a nonemployee who is
smoking refrain from smoking in the enclosed workplace.

For purposes of this subdivision, "reasonable steps” does not
include (A) the physical ejection of a nonemployee from the place of
employment or (B) any requirement for making a request to a
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nonemployee to refrain from smoking, under circumstances involving a
risk of physical harm to the employer or any employee.

{(d} For purposes of this section, "place of employment" does not
include any of the following:

(1) Sixty-five percent of the guestroom accommodations in a hotel,
motel, or simiiar transient lodging establishment.

(2) Areas of the lobby in a hotel, motel, or other similar
transient lodging establishment designated for smoking by the
establishment. An establishment may permit smoking in a designated
lobby area that does not exceed 25 percent of the total floor area of
the lobby or, if the total area of the lobby is 2,000 square feet or
less, that does not exceed 50 percent of the total floor area of the
lobby. For purposes of this paragraph, "lobby" means the common
public area of an establishment in which registration and other
similar or related transactions, or both, are conducted and in which
the establishment's guests and members of the public typically
congregate,

(3) Meeting and banquet rooms in a hotel, motel, other transient
lodging establishment similar to a hotel or motel, restaurant, or
public convention center, except while food or beverage functions are
taking place, including setup, service, and cleanup activities, or
when the room is being used for exhibit purposes. At times when
smoking is not permitted in a meeting or banquet room pursuant to
this paragraph, the establishment may permit smoking in corridors and
prefunction areas adjacent to and serving the meeting or banquet
room if no employee is stationed in that corridor or area on other
than a passing basis.

(4) Retail or wholesale tobacco shops and private smokers'
founges. For purposes of this paragraph:

(A) "Private smokers' lounge" means any enclosed area in or
attached to a retail or wholesale tobacco shop that is dedicated to
the use of tobacco products, including, but not limited to, cigars
and pipes.

(B) "Retail or wholesale tobacco shop" means any business
establishment the main purpose of which is the sale of tobacco
products, including, but not limited to, cigars, pipe tobacco, and
smoking accessories.

(6} Cabs of motortrucks, as defined in Section 410 of the Vehicle
Code, or truck tractors, as defined in Section 655 of the Vehicle
Code, if no honsmoking employees are present.

(6} Warehouse facilities. For purposes of this paragraph,
"warehouse facility" means a warehouse facility with more than
100,000 square feet of total floorspace, and 20 or fewer full-time
employees working at the facility, but does not include any area
within a facility that is utilized as office space.

(7) Gaming clubs, in which smoking is permitted by subdivision
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{f). For purposes of this paragraph, "gaming club” means any gaming
club, as defined in Section 19802 of the Business and Professions
Code, or bingo facility, as defined in Section 326.5 of the Penal
Code, that restricts access to minors under 18 years of age.

(8) Bars and taverns, in which smcking is permitted by subdivision
(f). For purposes of this paragraph, "bar" or "tavern” means a
facility primarily devoted to the serving of alcoholic beverages for
consumption by guests on the premises, in which the serving of food
is incidental. "Bar or tavern” includes those facilities located
within a hotel, motel, or other similar transient occupancy
establishment. However, when located within a building in conjunction
with another use, including a restaurant, "bar" or "tavern” includes
only those areas used primarily for the sale and service of
alcoholic beverages. "Bar" or "tavern" does not include the dining
areas of a restaurant, regardless of whether alcoholic beverages are
served therein.

(9) Theatrical production sites, if smoking is an integral part of
the story in the theatrical production.

(10) Medical research or treatment sites, if smoking is integral
to the research and treatment being conducted.

(11) Private residences, except for private residences licensed as
famity day care homes, during the hours of operation as family day
care homes and in those areas where children are present.

{12) Patient smoking areas in long-term heaith care facilities, as
defined in Section 1418 of the Health and Safety Code.

(13) Breakrooms designated by employers for smoking, provided that
al of the following conditions are met:

{A) Air from the smoking room shall be exhausted directly to the
outside by an exhaust fan. Air from the smoking room shall not be
recirculated to other parts of the building.

(B} The employer shall comply with any ventilation standard or
other standard utilizing appropriate technology, including, but not
limited to, mechanical, electronic, and biotechnical systems, adopted
by the Occupational Safety and Health Standards Board or the federal
Environmental Protection Agency. If both adopt inconsistent
standards, the ventilation standards of the Occupational Safety and
Health Standards Board shall be no less stringent than the standards
adopted by the federal Environmental Protection Agency.

(C) The smoking room shall be located in a nonwork area where no
one, as part of his or her work responsibilities, is required to
enter. For purposes of this subparagraph, "work responsibilities”
does not include any custodial or maintenance work carried out in the
breakroom when it is unoccupied.

(D) There are sufficient nonsmoking breakrooms to accornmodate
nonsmokers.

(14) Employers with a total of five or fewer employees, either
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full time or part time, may permit smoking where all of the following
conditions are met:

(A) The smoking area is not accessible to minors,

(B) All employees who enter the smoking area consent to permit
smoking. No one, as part of his or her work responsibilities, shall
be required to work in an area where smoking is permitted. An
employer who is determined by the division to have used coercion to
obtain consent or who has required an employee to work in the smoking
area shall be subject to the penalty provisions of Section 6427.

(C) Air from the smoking area shall be exhausted directly to the
outside by an exhaust fan. Air from the smoking area shall not be
recirculated to other parts of the building.

(D) The employer shall comply with any ventilation standard or
other standard utilizing appropriate technology, inciuding, but not
fimited to, mechanical, electronic, and biotechnical systems, adopted
by the Occupational Safety and Health Standards Board or the federal
Environmental Protection Agency. If both adopt inconsistent
standards, the ventilation standards of the QOccupational Safety and
Health Standards Board shall be no iess stringent than the standards
adopted by the federal Environmental Protection Agency.

This paragraph shall not be construed to (i) supersede or render
inapplicable any condition or limitation on smoking areas made
applicable to specific types of business establishments by any other
paragraph of this subdivision or (ii) apply in lieu of any otherwise
applicabie paragraph of this subdivision that has become inoperative.

(e) Paragraphs (13) and (14) of subdivision (d) shall not be
construed to require employers to provide reasonable accommodation to
smokers, or fo provide breakrooms for smokers or nonsmokers.

(f) (1) Except as otherwise provided in this subdivision, smoking
may be permitted in gaming clubs, as defined in paragraph (7) of
subdivision (d), and in bars and taverns, as defined in paragraph (8)
of subdivision (d), until the earlier of the following:

(A) January 1, 1998,

{B) The date of adoption of a reguiation (i) by the Occupational
Safety and Health Standards Board reducing the permissible employee
exposure level to environmental tobacco smoke to a level that will
prevent anything other than insignificantly harmful effects to
exposed employees or (ii) by the federal Environmental Protection
Agency establishing a standard for reduction of permissible exposure
to environmental tobacco smoke to an exposure level that will prevent
anything other than insignificantly harmful effects to exposed
persons.

(2) If a regulation specified in subparagraph (B} of paragraph (1)
is adopted on or before January 1, 1998, smoking may thereafter be
permitted in gaming clubs and in bars and taverns, subject to full
compliance with, or conformity to, the standard in the regulation
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within two years following the date of adoption of the regulation. An
employer failing to achieve compliance with, or conformity to, the
regulation within this two-year pericd shall prohibit smoking in the
gaming club, bar, or tavern until compliance or conformity is
achieved. If the Occupational Safety and Health Standards Board and
the federal Environmental Protection Agency both adopt regulations
specified in subparagraph (B} of paragraph (1) that are inconsistent,
the regulations of the Occupationa!l Safety and Health Standards
Board shall be no less stringent than the regulations of the federal
Environmental Protection Agency.

(3) If a regulation specified in subparagraph (B) of paragraph (1)
is not adopted on or before January 1, 1998, the exemptions
specified in paragraphs (7) and (8) of subdivision (d) shall become
inoperative on and after January 1, 1998, until a regulation is
adopted. Upon adoption of such a regulation on or after January 1,
1998, smoking may thereafter be permitted in gaming clubs and in bars
and taverns, subject to full compliance with, or conformity to, the
standard in the regulation within two years following the date of
adoption of the regulation. An employer failing to achieve compliance
with, or conformity to, the regulation within this two-year period
shall prohibit smoking in the gaming club, bar, or favern until
compliance or conformity is achieved. If the Occupational Safety and
Health Standards Board and the federal Environmental Protection
Agency both adopt regulations specified in subparagraph (B) of
paragraph (1) that are inconsistent, the regulations of the
Occupational Safety and Health Standards Board shall be no less
stringent than the regulations of the federal Environmental
Protection Agency.

(4) From January 1, 1997, to December 31, 1997, inclusive, smoking
may be permitted in gaming clubs, as defined in paragraph (7) of
subdivision (d), and in bars and taverns, as defined in paragraph (8}
of subdivision (d), subject to both of the following conditions:

(A} If practicable, the gaming club or bar or tavern shall
establish a designated nonsmoking area.

(B) If feasible, no employee shall be required, in the performance
of ordinary work responsibilities, to enter any area in which
smoking s permitted.

(g) The smoking prohibition set forth in this section shall
constitute a uniform statewide standard for regulating the smoking of
tobacco products in enclosed places of employment and shall
supersede and render unnecessary the local enactment or enforcement
of local ordinances regutating the smoking of tobacco products in
enclosed places of employment. Insofar as the smoking prohibition set
forth in this section is applicable to all (100-percent) places of
employment within this state and, therefore, provides the maximum
degree of coverage, the practical effect of this section is to
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eliminate the need of local governments to enact enclosed workplace
smoking restrictions within their respective jurisdictions.

(h) Nothing in this section shall prohibit an employer from
prohibiting smoking in an enclosed place of employment for any
reason.

(i} The enactment of local regulation of smoking of tobacco
products in enclosed places of employment by local governments shall
be suspended only for as long as, and to the extent that, the
(100-percent) smoking prohibition provided for in this section
remains in effect. In the event this section is repealed or modified
by subsequent legislative or judicial action so that the
(100-percent) smoking prohibition is no longer applicable to all
enclosed places of employment in California, local governments shall
have the full right and authority to enforce previously enacted, and
to enact and enforce new, restrictions on the smoking of tobacco
products in enclosed places of employment within their jurisdictions,
including a complete prohibition of smoking. Notwithstanding any
other provision of this section, any area not defined as a "place of
employment” or in which smoking is not regulated pursuant to
subdivision (d) or (e), shall be subject to local regulation of
smoking of tobacco products.

(j) Any violation of the prohibition set forth in subdivision (b)
is an infraction, punishable by a fine not to exceed one hundred
dollars ($100) for a first violation, two hundred dollars ($200) for
a second violation within one year, and five hundred dollars ($500)
for a third and for each subsequent violation within one year. This
subdivision shall be enforced by local iaw enforcement agencies,
including, but not limited to, local health departments, as
determined by the local governing body.

(k) Notwithstanding Section 6309, the division shall not be
required to respond to any complaint regarding the smoking of tobacco
products in an enclosed space at a place of employment, unless the
employer has been found guilty pursuant to subdivision (j) of a third
violation of subdivision (b) within the previous year.

() If any provision of this act or the application thereof to any
person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act that can be given
effect without the invalid provision or application, and to this end
the provisions of this act are severable.
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Hookah {or waterpipe) smoking is gaining popularity
nationwide, especially among urban youth, college
students, and young professionials.!- ? Despite the
growing popularity and increased adoption of state
and local smokefree workplace laws, hookah bars
remain largely unregulated. In addition, many hookah
smokers consider the practice less harmful than
smoking cigarettes.? This is troubling from a public
health perspective since evidence shows that hookah
smoking carries many of the same health risks
and has been linked to many of the same diseases
calised by cigarette smoking.? As the American Lung
Assaciation and its public health partners continue
to move forward to protect workers and patrons from
the harmtul effects of secondhand smoke, it is vital
that we address the health risks hookah use poses
to youth and young adults, and close the ioopholes
in smokefree workplace laws that often exempt
hookah bars.

Originating in ancient Persia and India, hookah
stnoking is a highly social activity during which
users smoke tobacco fittered through a waterpipe

that is often shared by the group.* Hookat tobacco
often contains flavors, including candy and fruit
flavors such as orange, white grape or chocolate
mint, which help mask the harshness of smaking.®
Hookah smoking is most common in the United
States among young adults ages 18 {o 24; however,
some studies suggest significant use among
middle and high school students.® Hookah smoking
may serve as a bridge to other forms of fobacco
use and is faisely perceived as less harmful than
cigarette smoking.”

Hookah smoking has increased with the growth of
retail establishments that rent waterpipes and sell
the flavored tobacco mixfures, Laws and regulations
governing the use of hookahs in public places vary
from state to state and sometimes from community
to community. In many communities, hockah bars
and cafes are exempt from smokefree air laws. Given
the well-documented dangers of tohacco smoke,
stringent policies to Jimit hookah smoking—especially
among youth—are needed to halt this emerging
public health threat.

WHAT IS A HOORAH AND HOW IS IT USED?

-
|

AMERICAN
LUNG

ASSOCIATION.

A hookah is a waterpipe used fo pass charcoal heated air through a tobacco
mixture and ultimatety through a water-filled chamber. The charcoal or
burning embers are placed an top of a perforated aluminum foit and
{he tobacco mixture is placed below. The user inhales the water filtered
smaoke through a tube and mouthpiece. The water lowers the temperature
of the smoke. Hookahs are often shared by several users in a smoking
session. The fobacco mixtures used in the hookahs are called shisha, boory,
marghile, goza, arghileh, or hubble bubble. They vary in composition, with
some having flavorings and additives that can reduce the nicotine content.

“ATTACY WIENT F
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PREVALENCE AND RISK FACTORS
What We Know

Most national and state surveys of tobacco use do not track hookah smoking. As
a result, the public health community must rely primarily on research conducted
with college students and a limited number of state-based surveys to ascertain the
extent of hookah use in the U.S. Despite these limitations, a troubling picture of
this trend is emerging. Estimates of hookah use among college students over the
past month and lifetime range from 9.5 percent o 20.4 percent and 41 percent
to 48 percent, respectively.>® In a sample of users from Memphis, Tennessee and
Richmond, Virginia, researchers reparted most users ware younger than 26 years of
age, maie, and coltege graduates or students. Greater frequency of tse was found
among people who owned a waterpipe, shared hookahs with more than one other
persan, and were younger when they first used a hookah.?

In a recent nalional survey of 12" graders, 17 percent reported smoking a hookah
within the past year.? A survey of Arizona high schoo! and middle school students
found 10.3 percent and 2.1 percent reported having smoked a hookah, respectively.®
Data from the Forida Youth Tobacco survey indicate that 11 percent of high school
studenis and four percent of middle school studenis reported using hookahs.®
Cigarette use and hookah use were found to be associated with each other, but it
is unclear whether cigarette smoking leads to hookah smoking, vice versa, or an
unknown third factor affects both.® Middle school and high school students who
viewed cigarettes as helpfut in refieving siress and in social situations were more
likely to report hookah use.’ Evidence also suggests 18 to 24 year olds who smoke
cigareites and marijuana, consume alcohol, or use other illicit drugs have higher
rates of hookah use.®
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FAR FROM SAFE
Why Hookah Use Needs Greater Attention

Hookah use carries many of the same health risks as

cigarette smoking.

Hookah stvioking appears to be associated with lung cancer, respiratory disease,
and low birth weight in babies.!! Changes meastred in the amount of air moved

in and out of the fungs when smokers breathe suggest that cigarette smoking and
hookah smoking have similar effects on a persen's breathing.'® ' The combination
of charcoat and tobacco is unigue to hookah smoking and the charcoai has its own
set of health effects in addition to the health effects associated with tobacco use, !4 '?
Additionally, the use of shared mouthpieces during smoking sessions can spread
infectious diseases such as fuberculosis, herpes, influenza, and hepatitis,!*

Hookah smokers may be exposed to more nicotine than
cigarette smokers.

Many users think hookah smoking is less addictive and exposes them {o less
nicotine than ciparette smoking.® !5 As research on the health effects of waterpipe
smoking increases, sfudies suggest hookah smokers may inhale larger amounts

of smoke than cigarette siokers during a single smoking session.” ! Hookah
smoking sessions are generally tonger {1/2 hour or more} which results in
considerably greater nicotine exposure,'®® In one study {hat pooled resuits from
other similar studies looking at cotinine {a by-product of nicotfine in urine and
blood}, researchers estimated daily walerpipe use to be equivalent to smoking

10 cigarettes a day.'® When smoking a hookah, very little nicotine is filtered out
when the smoke passes through the water in the pipe, with tess than a five percent
decrease observed,!®

Increased availability and flavored tobhacco make hookah use
attractive, especially to youth and young adults.

A recent review of the global waterpipe smoking trend suggests hookah use may
“represent the second global tobacco epidemic since the cigarette."? Hookahs are
often smoked in private homes. Becoming increasingly common is patrons renting
hookahs and purchasing flavored tobacco in public places such as bars, cafes,

and lounges.* %6 Two-thirds of states have hookah bars and cafes.’? Many of these
establishiments are located near college campuses and students can purchase pipes
and accessories onfine.%%¢ Additionally, seme hookah establishments can cater to
youth under the age of 21 as long as alcohoal is not served.

51 SMOKEFREE COMMURITIES PROJECT
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FAR FROM SAFE

Why Hookah Use Needs Greater Attention continveq)

Youth and young adults perceive hookah use as less dangerous
than smoking cigareftes.

The increasing popularity of hookal: smoking is in part driven by the social context
in which use occurs (e.g., among friends in popular social settings), the attractive
flavors used in the tohacce mixtures and the perception that it is safer and less
irritating than cigarette smoking.2 1 ¥ The Amerfcan Journal of Public Health
recently published findings from the California Tobacco Study that showed a 40
percent increase in hookah smoking among California adults between 2005 and
2008, much of this use in young, college educated adulis.'? Surveys of youth

and young adults reveal that this population betieves they will experience fewer
health effects from hookah smoking than from cigarette smoking.® 1% in a survey
af attitudes among hookah smokers in Richmond and Memphis the majority of
smokers believed that their risk of addiction is less, and reported that they could
quit at any time.? Most reported that if they switched from cigareites to hookahs it
would reduce their health risks from tobacco.? Researchers also report that hookah
smoke may be less irritating to smokers, presumably because the smoke is filtered
through water before inhalation otccurs.”

Regulatory environment is murky and varies from state to state.
Despite widespread adoption of smokefree workplace legisiation in many states
and tocalities, lobacco stores and hookah bars continue to operate. They are often
exempted from the requirements that prohibit smoking in public places because
they sell tobacco and ate classified primarily as tobacco retail establishments, The
retail exemption has semetimes heen interpreted to mean that patrons can sample
the tobacco products they purchase on site.!® Some establishments qualify for
exemptions because they do not serve alcohol on the premises.' The definition

of smoking can also be an impediment to effective regulation and enforcement,
because water pipe smoking is not consistently defined as smoking across
jurisdictions, 8 20

With the exception of menthol cigareites, the U.S. Food and Drug Administration
(FDA) prohibits the sale of cigarettes with “characterizing flavors" but does not
reguiate other flavored tobacco products such as those used in waterpipes. The FDA
is currently examining options for regulating these products, which, according fo a
fact sheet posted on FDA's website, the apency considers unsafe and harmful,!?
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REGULATING HOOKAH USE

What Some States and Local Governments Are Doing

In some states, bars and lounges that derive a partion of their income from the sale
of non-cigarette tobacco products are exempt from smokefree workplace legisiation
that prohibits smoking in indoor public places.” New lersey exempis bars and
restaurants from their smokefree air ordinance if more than 15 percent of income
is from sale of these products and in New York, a similar exemption applies if
more than 10 percent of the income is derived from such sales.’® Michigan's 2010
‘Smoke Free Alr Law' prahibits hookah smoking unless an exemption as a tobacco
specialty store is obtained, and as a lobacco specially store they can't have any
type of liguor, food or restaurant license. North Carolina limits hookah smoking to
gstablishments that do not serve food or alcohol.?* Boston and Maine have ended
their indoor-smoking exemptions that previousty allowed customers at hookah bars
to smoke indoors.!

San Francisco recently applied California's state law prohibiting smoking inside
enclosed workplaces to hookah establishments, prohibiting the serving of food or
alcohot in those establishments and requiring thatl they be owner-occupied and
located in commercial buiidings.? This local interpretation was necessary because
the California state law does not explicitly reference hookah bars and lounges.?! Some
communities in California seem to be interpreting state law differently, however, with
Sacramento permitting indoor hookah smoking in family-owned establishments.?!
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POLICY RECOMMENDATIONS

A broad range of strategies are needed {o reverse the accelerating trend of hookah use in the United States,
To accomplish this objective, the American Lung Association recommends the following:

1

Close loopholes in state and local laws that exempt hookah bars. States with smokefree workplace faws
often include specific exemptions that enable hookah establishmants to continue to aliow smoking. In some states and
local jurisdictions, hookah bars can qualify as tobacco retail stores, tobaccofcigar bars, private clubs, or owner-operated
businesses. Exemptions for hookah bars should be closed in existing laws when possible and not included in new
smokefree workplace faws.

2 Close loopholes in laws/regulations by clearly defining smoking to include waterpipes. State laws

should clearly include waterpipes in their definitions of smoking. This loophofe has been used to exempt hookah bars
from laws prohibiting smoking in public places and workplaces in some stajes,

FDA should assert auvthority over tobacco used in hookahs. The U.S, Food and Drug Administration
should assert authority over the manufacturing and marketing of tobacco used in waterpipes, and apply regulations to
these products as needed to protect public health.

Prohibit flavorings in hookah tobacco. Federal, state or local laws/reguiations should be used to eliminate
flavorings in hookah tobacco. Flavorings are one of the factors associated with increasing use in youth and young adults,
Prohibiting flavors is likely to lessen the appeal of hookah smoking.

Include guestions in national surveys to provide data on hookah use to the public health
community. National surveys such as the Behavioral Risk Factor Surveillance Survey (BRFSS) and the Youth Risk
Behavior Survey (YRBS) should include questions about hookah smoking so that better estimates of national incidence
and prevalence will be available for policymakers and public health professionals,

Implement and enforce laws prohibiting the sale of hookah tobacco and its smoking
paraphernalia to minors, The varying definitions of smoking in some jurisdictions allow minors to be admilied to
establishments where hookahs are used and/or where paraphernalia is sold. Closing these loophoies will help prevent
minors from purchasing hookah {obacco or its paraphernalia.

Use licensure requirernents or zoning rules to regulate hookah establishments. License and zoning
reguirements for the sale of tobacco, aleohol or food, hours of operation, age of patrons, and live music or belly dancing
can be tools to restrict hookahs hars and lounges. Some jurisdictions prohibit fobacco use and the sale of food and
alcohol on the premises. Zoning regulalions could prohibit hookah bars and lounges near college campuses.

[n addition to the policy recommendations outlined above, alternate measures to discourage hookah use should also

be considered. Prohibiting advertising in college newspapers or websites can help to discourage college siudents from
frequenting hookah establishments. Additionally, public awareness campaigns that highlight the health effects of hookahs
and counter the myths about reduced harm (compared to cigarette smoking) could help build public support for more
effective regulations.

Conclusions A comprehensive approach to limiting access to hookah use is critical to averting a potentially
deadly {rend, Hookah smoking is a growing public health threat that may lead to a resurgence in tobacco use among
vulnerable populations. Both the American Lung Association and the World Health Organization recommend that laws
or regulations prohibiting cigaretie or other tobacco use in public places apply to hookah smoking.'® Efforts should be
made to restrict hookah use, especialiy among teens and young aduits.
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RESOURCES

American Academy of Pediafrics

Julius P, Richmond Center of Excellence
www.aap.org/richmondcenter/
RCEwebinars.htmbtwebinar2

American Cancer Society
www.njgasp.org/ACS,_Hookah_
Factsheet.pdf

Americans for Nonsmokers' Rights
www.no-smoke.org/gaingsmokefree.
php?id=581

American Lung Association State
Lepisiated Actions on Tobacco Issues
www.lungusa2.org/slati/search.php

Tobacce Free U.org

{The Bacchus Network)
www.tobaccofreeu.org/pdf/
HookahWhitePaper.pdf

Tobacco Controt Network
www.ttac.org/ten/peers/cther/
0g.12.30.html
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HOOKAH TOBACCO IS UNSAFE

What Are Hoolkahs?

* Hookahs are glass or metal waterpipes that originated in India. They are shaped
somewhat like a bottle and have long, flexible hoses with tips that people put into their mouths to inhale tobacco
smolke. In most hookahs, hot charcoal is placed on top of tobacco in a bowl to heat it.! The tobacco, or shisha, is
typically flavored, and comtains the same chemicals found in all tobacco, including nicotine.?

* Inrecent years, there has been tremendous growth in the number of hoolkah bars and
lounges in California.*** Hookah smoking is increasingly popular among underage youth and young adults,
exposing them to both tobacco use and secondhand smoke.® Many of these young people do not think that hookah
smoke is as harmful and addictive as cigarette smole.’

Why Are Hoolcahs Harmiful?
* Smoeking hookah for 45-60 minutes can be equivalent to smoking 100 or
more cigarettes.®

* Secondhand hookah smoke contains the same cancer-causing chemicals found in
secondhand smoke from cigarettes.

* In addition, the charcoal used in the tobacco heating process produces the
toxin carbon monoxide.?

* In 2005, the World Health Organization {WHO) issued an Advisory Nota about
hookah use, stating that people who smoke hoolah pipes or who are exposed to
secondhand hookah smolee are at risk for the same diseases that are caused by
smoking cigarettes, including:

* Cancer

* Heart disease

* Respiratory disease

* Adverse effects during pregnancy

* The WHO Advisory MNote also warned that sharing a waterpipe mouthpiece poses
aserious risk of transmission of communicable diseases, including tuberculosis and
hepatitis,'®

* The proliferation of hookah bars and lounges in California is leading to a growing public acceptance of smoking, This
threatens to setback twenty years of progress in reducing tobacco-refated death and disease.

How Can Hoolkah Bars and Lounges Allow Indoor Smolding?
* While smoking instde restaurants and bars has been banned since 1998 in California, the Smoke-Free Workplace aw
(Labor Code Section 6404.5) includes twelve exemptions that allow smoking in certain indoor workplaces,

* Hookah bars and lounges typically claim they operate as tobacco shops and private smokers' lounges, which are among
the businesses that can allow indoor smoking under exemptions in California’s Smoke-Free Workplace faw.

* The California Smoke-free Workplace law defines a tobacco shop as a business establishment whose "main
purpose” is to sell tobacco products, Unfortunately, the definition of “rmain purpose” is unclear,
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» For example, some hookah bars and founges have obtained licenses to sell alcohol, serve food and nonalcoholic
beverages, and provide entertainment ~operating more like a bar or restaurant where smoking inside is prohibited
under state law. The assertion that the “main purpose” of these businesses is the sale of tobacco iIs questionable.

+ Other hookah bars and lounges assert that the business is owner-operated and has no
ermnployees and is therefore exempt from the state fabor law.

» It Is unfair that hookah bars and jounges are trying to take advantage of ambiguities in
the law to alfow indoar smoking, while other simifar businesses (bars and restaurants) are following the law.

* The ambiguity and contradictions in state law make enforcement by cities and counties
throughout California difficult. Investigating claims that hoalah bars and lounges are violating the state Smoke-Free
Worlplace law can be time-consuming and challenging because of these seemingly contradictory interpretations of
business classifications and permitting and licensing requirements and standards.

All California workers deserve to be protected from secondhand smole. Alf businesses should be on a levef playing fieid,

required to abide by the same rules when it comes to protecting Cafifornia’s workers from secondhand smoke exposure. It's

time to close the loophole on hoolkah bars and lounges.
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Tobacco Shops
& Smokers’ Lounges

Understanding the Exceptions to California's
Smokefree Workplace Act

California’s smokefree workplace faw prohibits smoking in most places of
employment, such as bars, restaurants, and retail establishments.! Passed in 1994
to create a uniform standard for protecting employees from secondhand smoke
exposure,® the law contains several exceptions for specific types of businesses,
permitting indoor smoking on some or all of their premises.

The most common types of businesses that may allow indoor smoking are
tobacca shops (for example, smoke shops and tobacconists), and smokers' lounges
(for example, cigar bars and hookah lounges). These businesses have become
increasingly popular throughout California, They are legally permitted to allow
indoor smoking because of an exception in the smokefree workplace law for “retail
or wholesale tobacco shops and private smokers’ jounges.”?

Many communities are concerned that the proliferation of these businesses in their
neighborhoods may ereate a number of problems. For example, drifting smoke
from a tobacco shop may severely impact neighboring businesses and residences,
endangering occupants” health. There is also a concern that these businesses
contribute to the normalization of tobacco use among youth and young adults,
Hookab smoking in particular has become extremely popular with young people,
and many communities have recently seen a boom in the number of tobuceo shops
opening up as th " 55'3 bars,



Businesses must meet very specific requirements to qualify
for the tobacco shop/smokers’ lounge exemption, and many
businesses may mistakenly believe that they qualify for the
exemption when they actually do not.

This fact sheet describes how to determine when a business
is in violation of the smokefree workplace law, and provides
strategies for communities to address the proliferation of
businesses that allow smoking.

How Does the Law Define “Tobacco Shop?”

The faw defines a “retail or wholesale tobacco shop” as “any
business establishment the main purpose of which is the sale
of tobaceo products, including, but not limited to, cigars,
pipe tobacco, and smoking accessories.”™

How Does the Law Define “Smokers’ Lounge?”

The law defines “private smokers’ lounge” as “any enclosed
area in or attached to a rewail or wholesale wbacco shop that
is dedicated to the use of tobacco products, including, but
not limited to, cigars and pipes,”?

In understanding the distinction between tobacco shops
and smokers’ lounges, it's important to recognize that they
overlap. A “retail or wholesale tobaceo shop” may contain
a smokers’ lounge, but it can allow smoking in its premises
regardless of whether or not it contains a smokers’ lounge,
s0 long as it exists specifically to sell tobaceo products and
paraphernalia. On the other hand, a “private smokers’
lounge” must be inside or attached to a retail or wholesale
tobaceo shop, and cannot exist independently. Note also
that despite the use of the word “private,” a smokers'
lounge may be open to the public and still qualify for the
exemption, so long as it meets all the necessary criteria
discussed in this fact sheet,

Interpreting the Definitions

The smokefree workplace law requires that a tobacco shop's
“main purpose” be the sale of tobacco products® and thata
smokers' lounge be “dedicated to” the use of tobacco products.”
If a business operates in a way that falls outside the parameters
of these definitions, it is not exempt from the requirements

of Labor Code section 6404.5 and may not permit smoking.
Because the law does not define the key terms “main purpose”
or “dedicated to,” some law enforcement officials have struggled
to interpret this language, In determining the scope of the
exemption for tobacco shops and smokers' lounges, legal
interpretations from the California Legislative Counsel, the
California Attorney General, and several City Attorney's
offices provide some useful guidance.

Understanding the terms “main purpose” and “dedicated to” is
extremely important {rom an enforcement standpoint because
husinesses such as bars, restaurants, and clubs will sometimes
claim to be tobacco stores so that they can allow smoking,

bat still sell or serve food, alcohol, and/or other products.
According to analyses by the California Legislative Counsel
and the California Attorney General, businesses that sell

food or alcohol do #az qualify for the tobacce shop exception
because their “main purpose” is not to sell tobacco products.®?
In addition, such businesses cannot simply designate a room
(or an artached enclosed space) as a “smokers’ lounge,” because
smokers’ lounges can only exist instde, or attached to, a bona
fide retail or wholesale tobacco shop.

Furthermore, a joint analysis from the City Attorneys’ offices
of San Francisco, Los Angeles, and San Jose concluded that
because a tobacco shop's main purpose is w sell robacco products
and paraphernalia, a business owner cannot simply convert a
portion of their store, restaurant, or bar into a tobacco shop in
order to allow smoking on the premises.”” Consistent with this
analysis, they note that a tobacco shop should have a separate
entrance, separate enclosure, and separate business license from

_any bar, restaurant, or other type of retail establishment."




Tobacco Shops & Smokers' Lounges; Understanding the Exceptions to California’s Smokefree Workplace Act

The Attorney General’s Opinion on the Exemption
for Retail or Wholesale Tobacco Shops and Private
Smokers' Lounges

The California Artorney General, as the state’s chief law
enforcement officer, issucs formal legal opinions on questions
related to the enforcement of particular laws. Although these
opinions are not legally binding like a court decision, they
carry & great deal of weight with courts that are considering
a legal question for the first time.'? Therefore, the Attorney
General’s formal legal opinions serve as guidance for Jaw
enforcement on how a law should be interpreted.

In 2011, the California Attorney General issued an

opinion that interpreted the definitions of “tobacco shop”
and “smokers’ lounge,” and determined that when an
establishment that is open to the public sells alcohol (and by
logical extension, food or any other non-tobacco products}
itis no longer excmpt from the smokefree workplace law.?
The Attorney General also concluded that both a tobacco
shop and an attached smokers' lounge should be set aside
exclusively for the sale and use of tobacco products—if they
want to allow smoking inside the premises.

The 2011 Attorney General's opinion builds upon similar
analyses that have been done in the past. For example,

in 2008, the Legislative Counsel of California issued an
opinion concluding that smokers' lounges attached 1o
tobacco shops are not exempt from the smokefree workplace
law if they serve alcoholic beverages to patrons, noting

that the terms “main purpose” and “dedicated to” indicate

exclusion of other types of retail.’

What does this mean for cigar bars?

Cigar bars, as the name suggests, are businesses that specialize
in selling a variety of cigars that patrons can smoke onsite

in a social environment. Oftentimes, cigay bars cater o an
affluent elientele, offering expensive “premium” cigars, Many
establishments also offer a wide selection of inexpensive Ravored
cigars which have become increasingly popular among youth, '

Communities may be concerned about cigar bars for different
reasons. In some cases, the smoke from cigar bars drifts

into neighboring buildings or neighboring units in the same
building. This drifting smoke impacts neighbors’ health,

and may have a harmful economic impact on neighboring
businesses. Communities may also be concerned about the
increased availability of cheap, candy-Bavored cigars (and so-
catled “little cigars,” or “cigarillos”) 1o children and teenagers.

Cigar bars qualify for the smokefree workplace law’s tobacco
shop/smokers” lounge exemption; however, they may only
permit smolking if the criteria listed on page 6 are met, If they
sell or serve food, alcohol, or other products, they may nat
permit smoking inside their establishsnent.

What does this mean for hookah lounges?

A hoolcah Jounge is an establishment where customers pay to
rent @ hookah that is placed at a table for communal use, A
hookah is a tobaceo pipe with a long, flexible tube that draws
smoke through water contained in & bowl. Many hookah
lounges offer patrons a menu of flavored tobacco to choose
from. They also frequently offer food and beverages, even
though the smokefree workplace law prohibits such businesses
from serving food or beverages.

Many communities are very concesned about the recent
increase in the popularity of hookah lounges among youth and
young adults. Youth and young adults who may not otherwise
be inclined to use tobacco may be attracted to hookah
smoking because of the sweetened, flavored smell and taste
of the tobacco used in hookahs.”” In addition, young people
may not be aware of the health consequences of hookah use,
erroncousty believing that it's somehow safer or less addictive
than other tobacco products. This misunderstanding may
account for the increase in popularity of hookah smoking and
the increase in the number of hookah lounges established in
recent years. "

As with cigar bars, hookah Jounges may permit smoking
under the tobacco shop/smokers’ lounge exemption only if
they meet the criteria listed on page 6.
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Tobacco Shops & Smokers’ Lounges: Understanding the Exceptions to California’s Smokefree Workplace Act

What Communities Can Do

There are several ways that cities or counties can address the
issue of smoking in tobacco shops, cigas bars, and hookah
lounges in their community.

Enforcing Existing Law

Cities and counties are authorized to enforce the state
smoltefree workplace law." If an individual witnesses «
business illicitly permitting smoling - for example, allowing
smoking while also serving food or beverages ~ they can
contact their local police or public health department to
lodge a complaint. The state smokefree workplace faw gives
authority to local law enforcement, including public health
departments, to issue citations to such businesses unti! they
comply with the law. Businesses have typically been required
to pay $100-8300 per violation. 2

Alfter the owner of an establishment is found to have violated
the smokefree workplace law on three occasions, the case can
be referred to the California Division of Occupational Safety
and Health {Cal/OSHA). Cal/OSHA can then conduct an
inspection and issue significant Aines if they find severe or
repeated violations of the law. !

For example, in Shasta County, two separate bar owners who
continued to allow smoking in their bars werc each fined
§54,000 by Cal/OSHA for "willful and serious™ violations of
the California Smokefree Workplace Act.?? (These were some
of the largest fines that have been levied agzinst business owners
for failing to comply with the smokefree workplace faw.)

Enacting Local Smokefree Workplace Ordinances

The state smokefree workplace law explicitly gives authority

to local governments to pass laws that are more restrictive
than the state law.?® This means that cities and counties can
pass their own laws to prohibit smoking in any or all places
of employment, even those that are exempted from the state
smokefree workplace law, such as tobacco shops and smokers'
lounges. Because local governments can prohibit smoking
anywhere within their jurisdiction, local smokelree faws can
be very broad, possibly without any exemptions at all,

Enacting Local Tobacco Retailer Licensing
Ordinances

Communities can also pass tobacco retailer licensing
ordinances, requiring businesses to obtain a license in order
to sell tobaceo, and subjecting retailers to certain conditions.
For example, 4 community can require that tobacco retailers
prohibit smoking on their premises or limit access to minors,
A licensing Jaw can also be used to regulate the types of
tobacco products that are sold. For example, a licensing law
could require retailers to refrain from selling candy-flavored
tobacco products that may be attractive to children or
teenagers, This can be a direct way of limiting hookah lounges
that specialize in such youth-friendly flavors, or cigar bars
and other tobacco shops that sell a wide variety of flavored
cigarillos or “little cigars.”

For more information on tobacco retailer licensing ordinances,
and the types of conditions that can be placed on obtaining
and maintaining a license, wisif our swedsite,



Other Types of Exemptions

Establishments like cigar bars and hookah lounges often
try to claim that they are exempt from the smokelree
workplace law in other ways, so that they might avoid
having to meet the qualification criteria for the tobaeco
shop/smokers' lounge exemption (L.e., so they can

serve food or alcohol). Two arguments in particular are
frequently made by these businesses: 1) that they qualify
for the smokefree workplace law’s exemption for businesses
with five or fewer employees; and 2} that they are not
covered by the smokefree workplace law at all because they
are an owner-operated business, For reasons described
below, it is actoally extremely difficult for businesses to
qualify for these particular exemptions.

Exemption: Businesses with Five or Fewer
Employees

The “five or fewer employees” exemption contains very
striet criteria,

In order for to qualify for this exemption: 1) the smoking
area must not be accessible to minors; 2} all employees who
enter the smoking area must consent to allow smoking in
that area; 3) the air from the smoking area must be vented
directly outside and not re-cireulated into the rest of the
building; and 4) the ventilation used in the smoking area

must meet OSHA or EPA standards.

Tiven if the above criteria can be met, the California
Artorney General’s analysis of the exemption is that
bars, taverns, and gaming clubs cannot qualify for this
exemption.

Restaurants and other food service establishments also
cannot qualify for the “five or fewer” exemption, as they
are not permitted to arbitrarily prohibit minors from their
premises just so that they might qualify.®

Tabacen Shops & Smiokars' Lounges: Underslanding the Exceptions o Californig’s Smokalree Workplace Act

Owner-Operated Businesses and Volunteers

The smokefree workplace taw does not have a specific
exemption for “owner-operated” businesses. However,
because the law itself only applies to “places of
employment,” establishments that have no employees are
not covered by the law and are therefore not subject to its
smokefree requirement.

Some business owners have tried to “iransform” their
employees into “co-owners” in order to circumvent the
Jaw and allow indoor smoking. In many cases, courts have
found this to be a “sham” operation and have held that the
smokefree worleplace law did indeed apply.?

Finally, businesses sometimes elaim that they're not places
of employment for purposes of the smokefree workplace
Jaw because they're operated by volunteers rather than
employees. However, courts have found that there actually
is an employment relationship between a business owner
and volunteers if the business owner has the right to direct
and control the activitics of the volunteers, and if the
volunteers receive some sort of benefit in return for their
services 2

For a more detailed discussion of owner-operated
businesses and/or volunteey-operated establishments,

see ChangeLab Solutions’ Law Notes: “Howw to Probibir
Smeking in Owner-Operated Businesses)” and “Heow to
Probibit Smoking in Places Operated by Folunteers,” available
at www,changelabselutions.arg/tebacco-control,

Tor more about the different exemprtions contained in the
California Smokefree Workplace Act, see “Tobacco Laws
Adfecting California,” available at www.changelabsolutions,
org/tohacco-ceniral,



Tobacco Shops & Smokers’ Lounges: Understanding the Exceptions to California's Smokefree Workplace Act

Additional Resources

ChangelLab Solutions has a Comprehensive Smokefree Places
Madef Ordinance with provisions to address smoking in
workplaces, as well as a Tobacco Retadler Licensing Model
Ondinance and Associated Plug-ins, Changel.ab Solutions can
help cities or counties expand or customize language from
these model ordinances to address problems associated with
smoking lounges in their communities. To request technical
assistance, please viss om: website.

Changelad Safutises is a nenprofi orgauization that provides legal informatian an matters
refazing to pudific health. The legal informarion provided i this document docs not comstivnte fegal

adviie or legal reperasontation. Fer keyal adwice, reters showld wnsalt o fasuyer vt theér state.

This fact theet was madde possible by frends veceived from Grant Nunber 09-11182 qwith the
California Drepartweenr of Public Mealth, Califoraia Takacce Conirol Progrom.
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Checklist for determining if a business qualifies for the tobacco shop or smokers'
lounge exemption created by California Labor Code 6404.5(i)(d)(4)

Consistent with the legal analyses discussed in this fact sheet, 1f

@ business does not meet all af the following criteria, it does not
qualify as a “relail or wholesale tobaceo shop” under the smokefiee
workplace law and cannot allow smoking in their establishment
pursuant to that exemption:

[] The main purpose of the business 1s the sale of tobacco
products and smoking accessories

The business does not sell or serve other products for
consumption, such as beverages or food

The business has its own business license separate and

[
il
apart from any other business
[
U

The business has its own entrance to the premises,
separate and apart from any other business

The business has its own separate enclosure (unit, suite,
ete.), separate and apart from any other business

Cal, Lab. Code § 6404.5,

Cal. Laly Code § 6404.5(2), ("It is further the inreot of the Legislatur to creare a
uniform statewide standard to restrice and prohibit the smoking of tohacco products in
enclosed places of employment, as specified in this secrion, in order tw reduce employee
exposure to epvironmentl whacco stoke to a level thae will provent anything other than
insignificantly harmful effeets to exposed cmployees, and also to climinaie the confusion
and hardship that caa result from enactment or enforcement of disparate focal warkplace
smoking restrictions.}

Cal. Lab. Code § 640450 (d}{4).
Cal. Lalw Code § 6404, 50)(d)(1}B).
Cal, Lab. Code § 6404,50){d)4KA).
Cal. Lab, Code § 4904 5(){d}4)B).

Cal. Lals. Code § 6404.5G)(d)(4H{A).

Cal. Att'y Gen. Op. Na. 09-507 (Dee, 21, 2001).

Lejsis, Counsed of Caf, Op. Mo, 0824950, ac 3 (Septeanber 15, 2008).

Selomon, Barbura, Deputy City Attorney, Sun Franciscs, Evan Braude, Special Assistant
Ciry Artorney, Los Aogeles, Brian Dogle, Senior Assistnt City Attorney, San Jose,
Legal Parameters of the Californin Smokelree Worlplave Law (Labor Code 6404.5),
Section 9.4, Avaitable an: diperalungelatntations orgssites/phipact svgfites Uegad_Parm-
e, Morkpluce Lasepelf

B

" I\’I.

Sce Tharning v Holfiseer School Dist, 11 Cal. App. deh 1598, 1604 (1992); Napa Valley
Educngsrs’ Aun. v Napa Valley Unified School Dise 194 Cal, App. 3rd 243, 251 {1947)
Cal. Ast'y Gen. Op, Mo, 09-507 {Dee, 21, 2011).

[EATY R

§ee Legis. Counsel of Cal. Qp. Mo, 0824950, 2t 3 (Seprember 15, 2008).
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Consistent with the legal analyses discussed in this fact sheet, if a
space does not meet all of the following criteria, it does not gualify
as a ‘private smokers' lounge” under the smokefiee workplace

law and cannot allow smoking within its walls pursuant to that
exemplion.

L] The lounge is attached to or inside of a retail or wholesale
tobacco shop that meets the the criteria listed on the left

[] Other products such as food or beverages are not served
for consumption in the lounge

[] The lounge is used only for the consumption of tobacco
products; it is not used for the consumption of other types
of products such as beverages or food

" Califoruia Departinent of Pablic Hesfth, California Tobacce Control Program, 2011
Heookah Yohacea iy Unsafi, 1, woscivadphea.goudiraynomitnbacced Decuments Hooko i 20
Fact 208 hoed pudy

" Cal, Lab, Code § 6404.5()),

@ See California's Clean Aie Project. Cafifarnia Couet Pocisions en Smokefiee Bary, supro note
vit, at Seetion 4,

B See Californin’s Clean Air Penject. The Rofe of Cal OSHA in Enforcing Loder Code 6404.5,
suprg note vil, at Section 70, (*Example of puast practice: 1...) Upon referral Cal-OSHA
obeained an inspection warcant, condducred an inspection {including an air sample), asd
levied an administeative fine based on all Californiz code violations they found. The fine
amounted to 510,080.7)

*# See Cailoenia’s Clean Aie Project, Cafifornin Conrt Liccisions on Smokefree Bars, supris nowe
vil, at Section 4.3,

# Cal. Lab, Code § 6404.5(i) {West), {*[ L)acal gnvernmears shall have the fall right and
anthority [...] o enact and enforee new, restrictions on the smoking of wbacco products
in enelosed places of employment within theis jurisdictions, including 3 complece prohi-
bition of smoking.")

B Cal. A’y Gen, Op. Ne. 82-190 {Ocr. 8, 1999).

#* Cal. Art'y Gen, Qp, No. 7948 {Feb, 1S, 1996).

o Sew People v The Bracon Lounge, Lake Elsinere Municipal Coure, Riverside County (June
20, 2000). A suannenry is vvailable at: o inmtelabiolutions wrghiteopblpadt urgdfilas
Caee, Siomsmariog pulfl ar page 4.9,

B See Cal. Dept. of Bdue,, Letter to TEROC Clairperson Jennic Cacl, May 18, 1998,
Available as depesidanpeliabnlnsions mgditesidofanits il iocamentss Cnl, et _of_ fider
Letter b _TEROU_ Chalvporsen_ fennie_Geol My I¥ 1995 pty”

P Riskin v, Indui, Accident Convn'n, 26 Cal, 2d 130, 135 (1943) (defendant's clim that
phintilfwas independent contractor and not emplovee Iails beeause, in par, defendant
Tiad right o issue instructions and to expect them to be followed).
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With Public Smoking Bans in Place, Hookah Use ts on the Rise - Heafth - The Attantic 9Frij27713 11:21 A
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ith Public Smoking B
Place, Hookah Use Is on the

By Esther Entin

Contrary to popular belief, hookah is not safer than cigareties, and there are some ways that it poses
even greater medical risks

A recent study looked at hookah use in California, and the results were concerning. From 2005 to
2008, hookah use among adults in the state increased by 40 percent, with young men, ages 18-24,
reporting hookali use twice as often as all adult men. Use was more common among people with some
eollege education, non-Hispanic whites, young adults, and current and former cigarette smokers.

While public indoor smoking is banned in California, hoolah use is

allowed in hookah lounges that are classified as retail tobacco shops. e

il g

The researchers note that the American Lung Association suggests
that the public cigarette ban may aciually be helping to increase the

. . . MORE FROM THL DOCTOR:
popularity of the lounges because they provide a legal alternative for

. . . . v s \ Geba Flu Shat to Boest inmunily
smoking socially with peers. It may also give the impression that

A ew Wiy to Stutdy Pain

hitp:f A theatlantic.com/health fprintf 2011 109 with-pulilic-smoking ~bans ~in~-place ~flookah-use-is~on-the -rise /245 213/ Page 1 of 2
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With Public Stmoking Bans in Place, Hookah Use is on the Rise - Health -~ The Atlantic SFeif27 113 11:21 AN

hookah smokmg is safe. Sulmonelbe thathreaks Raise Questions

Contrary to popular belief, however, hookah use is not safer than

cigarette smoking, and there are some ways that it poses even greater medical risks to users,

A hookal is a water pipe that has a smoke chamber through which the smoke from specially
formulated tobacco is passed. It is then drawn into a rubber hose and into a mouthpiece from which it
is inhaled. The dangerous contaminants, including tar, carbon monoxide, heavy metals, and
carcinogens remain in the smoke, despite passing through the water.

Hookah sessions often last as long as an hour and smokers inhale more deeply from the pipe than from
cigarettes, so hookah smokers may in fact inhale 100-200 times the volume of smoke inhaled from a
single cigarette in a typical hookah session. They receive the same amount of nicotine as from
cigareties and are at equal rigk of addiction.

Hookah smokers are exposed to higher levels of carbon monoxide than cigaretie smokers because
charcoal is used to heat the tobacco in the pipe. The health risks associated with hookah simoke include
hung, bladder, and oral cancers, cardiovascular disease, and low birth weight babies. Additionally,
because pipes ave often shared, hookah smoking increases the risk of transmission of infections,
including tuberculosis, viruses such as herpes and hepatitis, and others.

The secondhand smoke from a hookah is as dangerous to nonsmokers as from cigarettes and has the
additional toxicity of a higher carbon monoxide level.

The study was published in the American Journal of Public Health, online, ahead of print.

Image: REITERS/Baz Ratner.
This article originally appeared on TheDoctorWillSee YouNow.com.

This article available online at:

hitp://www.theatlantic.com/health/archive/ 2011/ 0g/with-public-smoking-bans-in-place-hookah-
use-is-on-the-rise/245213/

Copyright @ 2013 by The Atlantic Monthly Group. All Rights Reserved.

firtp: £ fweav.theatlantic.com fhealth/ printf 201 1709 /with-public-smoking-hans-in-place -hookah-use-is ~on~the-rise /2452 13/ Page 2 of 2
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YUCCA VALLEY
GENERAL PLAN

D

2-6 Town of Yucca Valley GENERAL PLAN

Context Sensitive Design

Lot sizes or product types other than those identifled as “typical” in
this sectlon may be considered. Variations In residential product type
or design miay be considered on a case-by-case basis in an effort to
preserve a property owner's right to develop and concurrently
conserve or preserve valuable open space resources, habitat, or
wildlife corridors. The total number of units allowed on a site will be
determined by the gross acres of the subject site.

Commercial, Mixed Use, and Industrial Land
Uses

The Commerdial, Mixed Use, and Industrial land use designations
allow a range of nonresidential and mixed use development to
support the Town's position as the economic hub of the Morongo
Valley.

Commercial (C} 0,20 to 0.50 FAR

Local and regional serving retail and service uses, including uses such
as shopping centers and malls, small commercial centers, hotels,
commercial recreation uses such as movie theaters and bowling
alleys, restaurants, supermarkets, and personal services. Office uses
are also allowed, including financial, legal, insurance, and other
professional office uses. Research and development, technology
centers, and business parks are also permitted.

Mixed Use (MU) 0.35 to 1.0 FAR and 25 du/acre maximum

Intended for a mix of uses, including commercial, professional office,
recreational, and high density residential fand uses along SR-G2
corridor in concentrated nodes. Its purpose is to aflow highly
integrated commercial, residential, and office uses that facilitate
pedestrian access and walkability. Proximity of residentiaf uses near
employment and activity centers can reduce vebhicle trips and
greenhouse gas emissions, Housing opportunities are also
encouraged in these areas, providing walkable accessthility to
services and facifities. Development in this designation will require
the preparation of a Specific Plan or compliance with a new mixed
use zoning designation and associated development standards.

Industrial (1) 0.25 to 1.OFAR

Industrial and related uses, including warehousing/distribution,
assembly and light manufacturing, repair facilities, and supportive
retail uses. Preferred development types include master planned
business and industrial parks with integrated access and internal
circulation. Outdoor storage is also permitted in this designation;
however, special screening and design treatments must be applied
to outdoor storage within the Rural Mixed Use Special Policy Area for
properties on the north side of Skyline Ranch Road.
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES JUNE 17, 2008

Vice-Chair Goodpaster called the regular meeting of the Yucca Valley Planning
Commission to order at 7:00 p.m,

Commissioners present: Vice-Chair Shannon Goodpaster, Commissioners George
Huntington, Steve Willman and Robert Lombardo

Chair McKoy was excused from attendance at the meeting for famity reasons.

Vice Chair Goodpaster led the P ledge of Allegiance.

APPROVAL OF AGENDA:

Mr. Willman moved approval of the Agenda, which motion was seconded by Mr,
Lombardo and passed unanim ously by voice vote of the Commissioners present.

PUBLIC COMMENTS:
MNone

PUBLIC HEARING:
None

BUSINESS ITEMS:

1. SPECIFIC PLAN 01-05, PARCEL MAP 17455, CONDITIONAL USE PERMIT
06-05, ENVIRONMENTAL ASSESSMENT 09-05 - HOME DEPOT

A request from staff that the Planning Commission discuss, interpret the provisions of
the Specific Plan and Commercial Design Guidelines; and provide direction regarding
the appropriateness of the use of chain link fencing surrounding the southern detention
basin located hehind the Home Depot building on Palisade Dr. and identified as APN's
601-201-31 & 601-201-32.

With reference to the complete prinled staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Rober Kirschmann
presented the project discussion fo the meeting. He announced that a re quest was
received form the applicant on June 13, 2008 f or a continuance of this item to the
Planning Commission meeting of July 15, 2008, Siaff requests that the item be
continued.

Mr. Willman moved that the item be continued to the meeting of July 15, 2008. The
motion was seconded by Mr. Lombardo and passed unanim ously by voice vote of the
Commissioners present.
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2. DETERMINATION OF APPROPRIATE LAND USE DESIGNATION FOR A
“"HOOKAH"” BAR/LOUNGE

A discussion of whether "Hockah™ Bars are a permilied use, prohibited use or a
conditional use in the non-residential zoning districts based upon a verbal request to
establish a "Hookah” Bar/Lounge at an undisciosed location within the Town boundaries.

With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Roben Kirschmann
presented the project discussion fo the meeting. A Hookah Lounge is an establishment
where patrons share fiavored tobacco from a communal Hookah pipe. Some Hookah
bars include live entertainment, some serve food and beverages. In order to comply
with indoor smoking laws, a majority focus of the business must be dedicated to
smoking.

A Hookah Bar is not currently listed in any of the Town'’s land use classifications. Staff
researched surrounding cities and discovered a w ide range of approvals. Some cities
permit the use as a matter of right while others, specifically Hemet, Indio and Palm
Springs, classify them as smoke shops. Riverside and Palm Desert consider them to be
cafes. La Quinta, Victorville and Hemet all require a Conditional Use Permit. Current
Town regulations do not address sm oke shops which have been considered General
Retail,

San Bemnardino County Health Depanment verified there are no special requirements or
inspections for Hookah Bars unless food is being served. These establishments could,
however, be subject to periodic inspections. Some cily police departments have
expressed concerns with these types of bars. The San Bernardino County Sheriff's
Dept. does not have a concern with Hookah Bars.

Staff requests that the Commission discuss and provide direction to s taff regarding the
following issues:

1. Is this use similar to live entertainment or another land use already specified in
the Development Code?

2. Where is this type of business most appropriate {o locate? General Commercial,
Industrial or other areas?

3. Should a Conditional U se Permit be required to allow this type of use?

Mr. Lombardo commented staff did a nice job with the presentation of the table
comparing the various other cities and their app roaches fo the issue. He requested and
received confirmation that Starbucks is classified as a restaurant by the Town and that a
Hookah Bar can be similar {o a coffee shop in that people congregate, talk and linger
there. He requested elaboration of the application of the indoor smoking laws.

Mr, Kirschmann replied the primary focus must be on the smoking of the tobacco and a
notice must be posted stating tobacco is smoked on the premises. Mr. Lombardo stated
he is concerned about people under the age of 18 being at the facility. Mr, Kirschmann
reptied some of the other cities required a Conditional Use Permit to establish age limits
and hours of operation. Mr. Lombardo requested and received confirmation that a
Conditional Use Permit {"CUP") would allow the use and establish limitations on the use
and that a restaurant is approved through a Site Plan Review.

Planning Commission Minutes Page 2 of 4
June 17, 2008
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Mr. Huntington requeste d and received confirmation that the present Tow n Code does
not address tobacco shops and no p ermits are required for them.

Mr. Goodpaster opened the public comments. There being no one wishing to speak, Mr.
Goodpaster closed public com ments.

Mr. Huntington com mented there is a potential for abuse with Hookah Bars. Other
jurisdictions address those issues and are re-writing some of their codes. Since no
specific regulations exist for Hookah Bars we have no option but to require a CUP. The
General Commercial zoning should apply to Hookah Bars to keep them close to or on

the highways.

Mr. Willman agreed with the use of a CUP and with the Generat Com mercial zoning
districts.

Mr. Lombardo agreed it should be General Commercial and stated we have {0 be able {o
control some of the circumstances under which it operates because the re is a potential
for health problems. It needs {o be regulated for hours of operation with age restrictions,
There should also be no lingering ou tside the door with severe penalties if anyone under
18 is admitted. But there is nothing inherently wrong with the concept.

Mr. Goodpaster agreed a CUP should be required and the General Commercial district
is the only logical fit for this kind of operation,

Mr. Lombardo moved that the Planning Commission after interpreting existing codes and
regulations allow Hookah Bars in the General Commercial land use district subject fo a
Conditional Use Permit approval. The motion was seconded by Mr. Huntington and
passed unanimously by voice vote of the Commissioners present,

CONSENT AGENDA;
3. MINUTES -

Mr. Willman moved to approve as submitied the minutes of the Regular Planning
Commission Meeting held June 3, 2008. The motion was seconded by Mr. Lombardo
and passed unanimously by voice vote of the Commissioners Present,

STAFF REFORTS AND COMMENTS: None

FUTURE AGENDA ITEMS:

Mr. Kirschmann reported the following items are scheduled for the July 15, 2008
meeting:

Hame Depot chain link fence issue

An extension of time for Tract Map 16733

A rear set-back Variance on Buena Vista

A CUP for a small commercial building on Pueblo Tr at Geronimo Tr.

Planning Commission Minutes Page 3 of 4
June 17, 2008
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Deputy Town Manager Shane Siueckle reported the extension of time for a residential
development known as Yucca 87 has expired and therefore the Tentative Tract Map has
expired.

Mr. Huntington commented that was a Mayer/Luce project and they just filed for a
Chapter 7 Bankruptcy.

COMMISSIONER REPORTS AND REQUESTS:

Commissioner Willman questioned the status of the construction site on the Outer
Highway east of Washington Mutual. Mr. Kirschmann replied grading permits have been
approved but no building plans have been submitted and they may not be proceeding
with the project.

Mr. Willman asked, in that case, if the ground can be treated to prevent erosion. Town
Engineer Al da Rosa commented there is a Storm Waler Pollution Prevention Plan in
place and those conditions are being met. The site is still an eyesore and the fence is in
disrepair. Staff has contacted the applicant about the issues but has not heard back
about the time schedule for repairs. He will report back to the Commission on the

project.
ANNOUNCEMENTS:
Mr. Goodpaster announced that since there are no Agenda ltems for a meeting on July

1, 2008; the next regular meeting of the Yucca Valley Planning Commission wili be held
on Tuesday, July 15, 2008 at 7:00 p.m.

ADJOURNMENT
The meeting adjourned at 7;18 p.m.
\:]\1‘; : WCXAM&&&_‘ .

Respectfully submitted L‘@

Jeannie Lindberg
Adminisirative Assistant il

Planning Commission Minutes Page 4 of 4
June 17, 2008
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To:
From:

Date:

PLANNING COMMISSION STAFF REPORT

Chairman & Planning Commission
Shane Stueckle, Deputy Town Manager
Diane Olsen, Planning Technician
August 6, 2014

For Commission Meeting: August 12, 2014

Subject:

Development Code Amendment, DCA-02-14

Title 9, Article 2, Chapter, 9.08, Section 9.08.050, repealing Section
84.0615, Chapter G, Division 4 of Title 8.

Title 8, Chapter 9.75, Sections 9.75.010 thru 9.75.080

Home Occupation Permit Regulations

CEQA Exemption Section 15061(b) (3)

Prior Commission Review: The Planning Commission discussed Home Occupation
Permits at the meetings of August 27, 2013 and March 11, 2014, May 13, 2014 and
June 10, 2014, June 24, 2014, July 8, 2014 and held a workshop on May 27, 2014

Recommendation: That the Planning Commission:

A

Finds that the project is exempt from CEQA in accordance with Section
15061 (b)(3) of the California Environmental Quality Act. The proposed
amendment to revise the Town's Home Occupation Permit regulations has
no potential to impact the environment. The proposed amendment does not
alter the existing requirements that specific development projects must
comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 02-14 meets the exemption criteria
which states “that if an activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant
effect on the environment and where it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA".

Recommends that the Town Council adopts the Ordinances and repeals
Development Code Section 84.0615, Chapter 6, Division 4 of Title 8.

Executive Summatry: A proposed amendment to Title 9, adding Section 9.08.050 of
Article 2, and adding Chapter 9.75 of Article 4, of the Yucca Valiley Development Code,
establishing development regulations and permitting procedures for the operation of a
Home Occupation.

The project is exempt from CEQA in accordance with Section 15061 (b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town’s

__ Department Report X Ordinance Action Resolution Action «5_ Public Hearing

__ Consen{ Minute Action _ . Receive and File Study Session
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Home Occupation Permit Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific
development projects must comply with the provisions of the California Environmental
Quality Act. Development Code Amendment, DCA 02-14 meets the exemption criteria
which states “that if an activity is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the environment and
where it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment, the activity is not subject to CEQA"

This matter was continued from the Planning Commission meeting of July 8, 2014, At the
meeting of June 10, 2014, the Commission requested that the ordinance be revised to
reflect a tiered structure for the operation of Home Occupations. The ordinance has been
revised to include four classes of Home Occupations, to include Class |, Exempt; Class |,
No Hearing Required; Class lil, Public Notice and Hearing; and Class IV, Conditional Use

Permit.

At the meeting of June 24, 2014, the Commission requested that the ordinance be revised
to include a table of commercial uses. The ordinance has been revised to include a table
of commercial uses, indicating what kinds of uses are permitted in the different residential
zones and what their permitting requirements are.

At the meeting of July 8, 2014, the Commission came to a consensus on the following
issues:

« The hours of operation should be limited to between the hours of 9am and 5pm
for Class il and Class Ill business in which there are customers visiting the site,
and between the between the hours of 7am and 7pm for Class [, Class |l and
Class Il businesses in which there are no customers visiting the site.

Ten percent of the lot area would be aliowed for screened outdoor storage
related to the home occupation for RS zones, and use of that storage would not
require coming before the Commission.

The approval pericd should be 3 years.

All home occupations which have customers coming to the business, including
the sale of firearms, should be limited to RS lots of 18,000 sq. fi. or greater.

There should be no limit to the percentage of the residence or accessory
structures which can be used as part of the home occupation, provided that the
home occupation does not change the residential character of the outside.

Order of Procedure:
Request Staff Report
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Request Public Comment

Commission Discussion/Questions of Staff
Motion/Second

Discussion on Motion

Call the Question (Roll Cali Vote)

Discussion: As part of the Development Code Update project, the Planning Commission
is reviewing regulations for home occupations or home hased businesses. Chapter
9.08.050 establishes regulations for the operation of Home QOccupations in single family
and muiti-family land use districts. The intent of these regulations is to allow for certain
business activities within residential neighborhoods without altering the character of the
neighborhood or creating impacts or activities that are not commonly associated with
residential neighborhoods.

While staff has made suggested modifications to the regulations, there are several policy
areas that the Commission should review and discuss to ensure the regulations address
the Commission’s intended outcome for the process and standards for home based

businesses.

As staff has reviewed the existing regulations in detall, there are areas within the existing
regulations that are either “vague” or that “conflict” with other provisions. Therefore staff
proposes the following Commission discussion points to assist in finalizing the regulations
at the August 12, 2014 Planning Commission meeting.

Approval Authority: Modifications have been made that provide for two levels of approval
authority including Director and Planning Commission. Planning Commission review
applies to those home hased businesses which propose sales activities from the home,
customers visiting the residence, and for uses which propose outdoor screened business
activity. A conditional use permit application may be filed for Planning Commission
consideration for any proposed home based business which exceeds the standards
identified.

Renewal Authority: The Commission came to a consensus that renewal authority shall
remain with the Director for all home occupation permits.

Period of Approval: The Commission cane to a consensus that the period of approval
shall be 3 years.

Prohibited Uses: The Commission may desire to identify if additional prohibited uses
should be added to the list.

Exemptions: Telecommuting, No Customers, Business Conducted Off-Site: Additional

language has been added to this section that further clarifies what home based business
activities are exempt from obtaining a permit.
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Outside Storage: The current Ordinance identifies that outside storage is allowed, but the
Ordinance does not provide sufficient details or standards. Meodifications have been made
which prohibit outside storage on smaliler lots in the RM zoning districts, while allowing
“some” outside storage on lots larger than one acre in the RL and R-HR zoning districts.
The Commission came to a consensus that permitted Horne Occupations in the RS zones
would be allowed up to 10% of the lot area for screened outside storage of materials.

Percentage of Structures that may be used for business activities: The Commission
came to a consensus that no limit should be placed on the percentage of the structure
which can be used for business activities, provided that the business activities do not
change the residential character of the exterior.

Where Are Business Activities To Be Conducted: The Commission came to a
consensus that primary structures, accessory structures and outdoor activities are
appropriate.

Hours of Business Operation: The Commission came to a consensus that the hours of
business operation for home based businesses which have sales on the premises or
customers to the site shall be limited to 9:00 am to 5:00 pm. All other homes based
business would be limited to between 7:.00am and 7:00 pm.

Cottage Food Operations: California Assembly Bill, AB 1616 establishes requirements for
limited preparation of low risk food products from a private home. Private home is defined
as a dwelling, including an apartment or other leased spaced, where individuals reside.

Family Day Care Homes: Small family day care homes (up to eight children) are
considered a residential use of a single family dwelling and are permitted as a matter of
right Large family day care homes (9 to 14 children) are permitted with a non-discretionary
permit.

Chapter 9.75 establishes the application submittal requirements, the permitting procedures
and the required findings for the issuance of Home Occupation Permits.

Alternatives: The Planning Commission may provide direction to staff as deemed
necessary.

Fiscal impact: This Ordinance is included in the Town’s contract for the Deveiopment
Code Update project, No additional costs are incurred beyond existing contract services.

Atftachments:

Section 9.08.050, Home Occupation Permit Regulations

Chapter 9.75, Home Occupation Permit Permitting Procedures

Ordinance 178, Home Occupation Permits

Ordinance 54, Home Occupations Permits

Planning Commission minutes from August 27, 2013, March 11, 2014, May 13, 2014,
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May 27, 2014, and June 10, 2014,

Draft Planning Commission minute form June 24, 2014 and July 8, 2014
Notice of Hearing

General Plan Land Use Policies-Residential
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ORDINANCE NO. .

AN ORDINANCIE OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, AMENDING TITLE 9, YUCCA
VALLEY DEVELOPMENT CODE, BY ADOPTING ARTICLE 2,
CHAPTER 9.08, SECTION 9.08.050, HOME OCCUPATIONS AND
REPEALING SECTION 84.0615, CHAPTER 6, DIVISION 4 OF
TITLE 8.

The Yucca Valley Town Council does ordain as follows. -

Section 1:

9.08.050 Home Qccupations
A,

B.

Purpose. The purpose of this ‘%ectmn 15 1o establish 1egu]auons allowing for the
operation of certain  business aclivities” in smgle and  multi- 1amliy residential
neighborhoods. The standazds_- and 1cqmlcmems are intended to ensure that home
occupation operations do not al "thc, character of any residential neighborhood, or create
impacts or activities that are not typicaliy and commonly associated with residential
neighborhoods. 1t is the intent of this” Sectlon to allow:for commercial uses that are
accessory and incidental to the primary purp()se of 1es:dentldl zones , which is that of
pmwdmg a h'lb ¢ “‘dwelling for: lhc owne: “or .occupam as the primary use of the

i lowmg slandaldb A home Occupatlon Sh’lll only be allowcd 4s an accessory use on a
*par(,cl with a legal msndentlal dwellmg unit,

Al lomc Occupat:on s’ ddmed as “a commercial activity conducted in compliance with
Section'9. 08 050 of this’ Dcveiopmuﬂ Code, carried out by an occupant and conducted as
an acccssory use w:lhm the primary dwelling unit, an accessory strueture or approved
outdoor aLtlv:ty "

llrﬂ111’bited—Hﬂme%Q_i:%up-zm'ensrilihe%%Hewiﬁgusef'r-aawaeHﬂeideﬁ{m—{‘{aﬂ{—%mﬁa{élﬂe
with-restdential-activities-and therefore shall not be-allowed-ashome-oceupations:

1. Animal-hospitalsranimabrehabiliation pet-grooming; kennels-or calteries

Zom—fetitometive-and-othervehicle repair(bedy—or-mechanical); upholstery,-paintine;
orstorage;

3—Funleyards:

4 —Pedical and-dental offices; chinicsand-labortosies:

S Pbiti-StoraEE;

E Sterase-ofequipmentmaterialsand-otheraceessories-to-the-constructiontrades:
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Sr——LCabinet-shop:

Qr-——Uses-wineh-may-includethe storageoruse-of-explosives-or-hishhyeombustibleor
tendie—materals—beyend—thatpermitted—by—the Buildinere—Code—oradopted
restEetions:

Hi——Sales-of firearms-in-residential oo distriels-other-thaa-Rusb-bivine- {300
[HiHside-Feserve I

- Sales-of-ammunition

12— —Massnoe-establishments

1B A py-orthep—use—determined—by—the—{iree tﬁi—{ha{—%——m{——mﬂdema1——{ﬁ—dﬂd-{a1
compatibie-wihresidentinl-aetivities:

Classes of Home OQccupations Described

1. Home occupations are commercial uses thdl are accessmy and incidenfal to a
residential land use and that do not alter the character or. lhe appearance of the
residential environment or ne[ghbozhood

2. No person shall engage.in a home oc,cupanon W1thoul ﬁlst obidmm;j a Home
Occupation Permit from: thul’l_annmgj Divigion-consistenl with the requirements of
this Chapter, unless othe _wmé exempt. In’ addlllon the operator of the home
occupation shall procure a Business Registr ation ‘in compliance with Municipal Code
Chapter 5.20 (Busmcsa Regls'tmtmn Cettificate), mcludmg, home occupations that are
exempt from per. 1’_';.1[111 y

a. Class l,‘E;c"_émpt from Permitting '

“lass’ Homc, Occup'l ions shall hdve no 1mpact on the neighborhood in which they

re Tocated,’ ka is pc1f01med exclugively by phone and mail, or over the internet,

~and/or the '1cllv11y is limited so that there are no unpact*, on the neighborhood. Class
'-I"I:Iome Ocuxpalmns are allm f_‘_d in any residential zoning district.

These 'u"scs include telecommuting and internet or electronic based businesses, or
other snmlal activities that are transparent inside the residential structure, and do not
involve cuslomcrs 10 ‘the site, employces, or any structural alteration.

In addition, no jﬁérmil is required for home based businesses where no business
activity takes place other than the scheduling of appointments or paperwork, there are
no customers received at the residence, the exterior of the property is not modified for
the business and there is no outdoor storage of materials or vehicles, excepl as
normally associated with and allowed in a residential area. These business activities
include, but are not limited to, contractors, housecleaning, carpet cleaning, mobile
carwash or gardeners.
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Class 1 Development Standards:

1. No customers or clients shali visit the residence

2. All employees shall be members of the resident family and shall reside on
the premises.

3. Operating hours shall be limited to the hours of 7 AM to 7 PM.

h. Class II, No Hearing Required.

Class II Home Occupations may have a limited impact on the neighborhood in
which they are located.  Class I Home Occupations shall be allowed in the
Residential Single Family (RS}, Rural I_ ]Vln(’ (RL) and Rural Hillside Reserve (R-
HR) zoning districts.

Subject to the authority and discretion of the Director, FHome occupations that
meet the following standards, ai”tel _appropriate apphcatlon and subject to a field
investigation, may be permitted wnhoul notice or a hearing. ‘Alternatively, the
Director may schedule a hearing ot forward .the matter to the Commission for
action, The Director may establish any othel speuat condition of approval for any
Home Occupation Perini essary to carry out the intent of this subsection.

ClassII D

v:bxtzng thc sﬁe Sh"lU be bclwu,n the hours of 9:00 a.m and 5 00 p.m.
Opexahn{, hours of all other home occupations requiring a permit shall be
.. between'the hours 0f7:00 a.m. and 7:00 p.n.
5.7, There shd]l be no owtdoor home occupation activity-er. and screened
" ~outdoor ‘5tgxage of material shall be limited to 10% of the lot area.

¢, Class ITT, Notice and Hearing Requived

Class III Home Occupations may have a limited impact on the neighborhood in which
they are located but are also slightly more intense than Class II in that they may
involve outdoor storage of material and/or outdoor home occupation activities that do
not impact the neighborhood. Class 11 Home Occupations are permitted in the Rural
Living (RL) and Rural Hillside Reserve (R-LIR) zoning districts.
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Class 11l Home Occupations shall be subject 1o notice and hearing. The Commission
is the review authority, and the Commission may forward the application to the
Council for consideration.

Class 111 Development Standards:

1. There may be sales of products on the premises.

2. Customers may visit the residence and then only by appointment. This is
restricted to a single appointment at a time. The monthly average of the total
trip count for business activities shall not e,\ceed 12 trips per day in all
zoning districts. :

3. All employees, except two, shall be mcmbcxs of the resident family and
shall reside on the premises. R

4. Ope!auna hours of a home occupdtlon in w]mh there are sales on the
premises or customers visiting the site shall he between the hours of 9:00
a.m and 5:00 p.m.- Operating hours of all other home occupations requiring
a permit shall be between the hours of 7:00 a.m. and 7; 00 p.m.

5. Lots in the Rural Living (RL) and Hillside Reserve (R- IIR) zoning districts
that are one acre or larger shall bc_ pc:mﬂlcd outdoor business activity or
screened ouldom torage of matumls subjccl to review and approval by the
Commission, :

d.

Class 1V, Conditional Us

C ed. ihe slandd!;ds provided in (D (2) or (3)
review and approval of a Conditional Use
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| TABLE 2-X: _ Sl
PERMIT'I ED LAND USES AND PERMIT RF()UIRI‘MENTS

FOR RESIDENT IAL ZONING DISTRI(‘T‘;

omntrD:stncu. R~!!R Rural Hillside Reserve  RL: Ruml Living "
RS ResulenlmfSmglcl‘mmlv RM ResndentmlMuth&mllv

Iici-ﬁiif Rédpi_i‘éﬂ CUI’. Cnndttluna! Use Pcrmn 'SPR: foﬂe Plan .md Deslgn‘:llewcw f:f DR
HOP, IIome Occupatmn Per m:t SUP sl)cc;al Use I’el mlt o
\emm “ it Prohibited :

Perlt Remm ed bv Znnuiv Dlstrlct

I L

"’Notus and Othel
' 'I{Lguhﬂmu '

Child _Day  Care (small . £ F N Eight _or_ fewsr children. pursuant _to
fhamily) = g =

T Residential Dlsum Srandards. Section 9.XX

hitd  Pav  Care  (laree Nine _to_ fourteen - Lhr[dren pursyant Lo

( o i - 2
fmily) il b‘?]:[ ; ";,,?UI Bk 1 Residential Distriet Standards. Section 9.XX
| Eifleen or more children. pursuant 1o Section
thild Day Care Center cup MJ\_

Homeless Sheiter

i ':!n;:[udim Transitional and supportive uses.

fricludes but is not limited (o elderly care andg
sober living facilities. Parsuant to Residential
District Standards Section 9.XX

Social Care Facility, Six or
Hewer

Includes but is not limited to elderly care and
- sober fiving facilities See Section 9. XX XXX
{Social Care Facilities)

Social Care
qr More

Avriculiure, Animal Related, and Open Space Uses

Including. but not fimited to animal hospitals,
veterinarian, ned stores, and grooming,

viimal Care Facility ™

Community Gardens

Fguestrian Facility

feed and Tack L - - -

Rlorticulture for private use,
including _growing  fruit, 5 £ E . Permitted ay a use that is incidental to the
flowers, ornameotal plants i . = primary use

e

horiewlture for commercial Including but not limited 1o row, field tree
dse not including  animal cyp cup - - > AL 2 :

Husbandry or stockyards - - and nursery crop cultivation
£
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S . TABLE 2-X: : e
PERMI r TED LAND USES AND PERMIT REOUIRFME‘\I TS g

FOR RESIDENTIAL Z()\IING DISTRICTS

umnu Dastncts R~¥!R Rurallhl[sldeResu\rL RL Rural lemn :
RS Res:dcnhal Suu_};: Famllv - RM Resuientml Mu!h Famll\'

i

_I’Lr mlt Reqmrul CUP C{)ll(iltl(}ndl Use Permit SPR Slte Pian and Design Revmw
| - HOIL Home Oucumtmn l"’el mit bUI’ S])Lual Use i’erm:t
CEs Exempl L Prohibited

1 "_-Peumt chmrcd by l_.urllnL D:stnct : ' Nmes m1d Othr T R
R HR 5.-'3:":&1";*: b _,’13_5_5_ B_W_I Rl ‘ B_egu_la_t:_tylg f.' G

"_‘vp_‘c of ﬁsq’ :

Kennels and Catteries {over

13 animals) - . N See Section 930X XX (Animal Keepine)
llivestock Operations o - o

Matural Resources S
Ipevelopment - - - T

Mature Preserve -- i wn

ursery/Gardes Supply

Turseryv/Garden Supply
vithout outdoor display)

}.
)
{Wwith cutdoor displav) - o
v
{
I}

mmunition Sales

ntigue/Second

Hand
Jtores ;

See  Section 9. XX XXX (Aduli-Qriented
Uses} ”

Adult-Oriented Business

ppliance Sales énd Home
(ioods {no repair)

ulp and Vehicie Sales and
fentals and Parts Sales %0

Guilding  and  Landscape”
daterials Sales (indoar)

-l

Fuildine and  Landscape
Materials Sales (ouldoor) - - - -

Gonvenience Store - - == s

(onstruction  and _ Heavy
Hauipment Sales and -- -- . »
Rentals

Harmers  Market/Arts  and See Section 9.XX XXX (Temporary Special
(rafts Events - - - Lvents)

Hircarms Sales HOP HOP HOP -
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TABLE 2-X:

PLRM I TT ED LAND USES AND PERMIT RE OUIRE\/ILNTS

. 'FOR RESTDENTIAL ZONING DISTRICTS

RL; Rlu at Living

omng D:struls ‘R-HR: Rural Willside Rwerw,

R‘S Res (

ldenhal Smgic Fam_llv RM RLSldult:aI Mulu I«amllv

‘Pe'l*_iji_'it _Rc_tmiret_i CUP Cundumml Usc, l’el mrt ‘Sl’R Slte Plan 'md [)esign Review T T

H()P lﬂtomt Dccupauon Permlt SUP Snecml Use Permlt
g Exempt o Prohibited i

Pcrmlt chuu Ld bv [,onmcr Dlsll Ict

Notes mld ()ther SR
Revuldtmm

uel/Propane Dealer

sce‘"--swmn 9 XX XXX (Gas_or  Olher

rocery, Supermarkel,

pecialty Food Store. Drug

lore

Fugling Stations

danufactured Home Sales

roat and Recreational

ehicle Sales

i

awn Shop

etail  Store  (less  than

I
]

10,000 sf

I

etail  Store (80.000 _or)

dreater sf)

Seasonal  Holiday.

Sales

Hacilities

See Section 9. XX XXX (Temporary Special
Events Permits )

qwap M

Market, Auiction __Yard

Outdoor

See Section 9, XX XXX (Swap Meels)

{permanent

dhopping CCenter

(heighborhood. com mumty -
dr regional), S

Warchouse Retail

‘Jpusiness, Financial, and Professional . /0 e s

ATM

inancial___Institution  and

telated Service

Haboratory - - - -=
. - . . . Provided that no customers are clients are
Mfce & E E & P —
- visiting the residence.
Hiice HOP HOP HOP HOPR-- Customers or ¢lients visiting the residence

P82
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Haling and PDrinking Establishments

Bakery (retail). Coffee Shop
and Similar Uses

Inctuding but not limited to ice cream shops.

frozen vouurt shops. and eandy/sweet shops

Bakery (delivery only) HOP HOP HOP HER
Bar,  Lownge,  Nighiclub, . - _ B
Tavern, and Pool Hall - - - -
(hatering Service HQP HOP HOP HOPR
Gottace Food Operation HOP Hop HOP HOP

Hast Food {w/drive through.
delivery)

Hast  Food (w/o  drive
wrouch, delivery)

—_

Hull Service Restaurant

(Commercial Service Uses

vmbulance Service

Appliance  Sales,  Service.
Qepair, and Rendal

utomobile Cias Station

Automobile Service/Repair
(Iminor repair, mainienance,
ypholstery, painting)

{major repair/body work)

Automobile Service/Repair: 7|

Automoebile Washing (car
wash)

dther Similar Personal
Jepvice Uses i

Barber, Beauty Shdp, and 7

A

rinting and Duplic
Services

ion

7 im—

Repair, and Rental

fquipment Sales, Service, |

Hitness Center

Hortene Telling and Related
Service

Huneral Service {excluding
drematorium

Huneral Service {including
rematorismy

H o]

Haundry and Div Cleaning
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il,ocksmilh HOP HOP HOP HOPR--

Maintenance and Repair, . ey

deneral_(Minor) HOP- &+ HOP- o b

Maintenance and Repair . 3 )

(Major) - . = =

Massaee Establishment -- - - -

Hersonal Trainer HOP HOP HOP HOR- | Customers or clients visiting the residence
[y, ¥ - « -y

Studio (dance, music, HOP HOP HOP HOP--

rhartial arts, artists)

Yattoo and Plercing

Qommercial Reereation - -

nusement Arcade or Park

(Carnivals/Circuses/TFestivals
/\Fairs

¥

famperounds

Conceds. Open-Air
Theaters, Qutdoor
Entertainment Evenis

Grame Arcade, Internet
Café, and Similar
Businesses

drolf Course

Hookah Lounge

Harks/ Recreation Facilities ..

Rrivate Clubsand Lodges

Recreation and .
Batertainment {commercial
ihdoor and outdooi) &

Recreational Vehicle Park -

Hodustry, Manufacioring an

(Construction/Contractor
Jtorave Yard

(perations

See  Section 9.0 XXX  (Hazardous
Materials)

Manufacturing Operations

Wotor Vehicle
Storage/Impound Facility

Reeyeling Facility (small
dollection facility)

See Section 9NN NXX (Regyeling
Facjlities)

84
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Hecveling Facility
processing facility) - -

_—

esearch and Development - - - —

o

alvave Facility oz - o =

torase — Mini-Storage See Sectipn 9. XX XXX {Mini-Storpge
bersonal storage) - - = - Facilities)

| a3 a1

HF 4

torage {owldoor vehicles

torage) - - - -

192)

Melding and machining e - - -

Vholesaling and :
istribution - - - R

Foon e _

ransporiation, Cominunications. and Infrastructure -~ = 0 7

Including. but not limited 1o, radip and
television - statfons  or_ towers.  satellite
= receiving  “stations.  but  nol  wireless
tetecommunication facilities

Conununication Facility - -

ireless Tefecommunication cup
wilities

(A

J: ;Pdfsuanl to Chapter 9XX

Harking Lot

—

ublic/CGovernment
acilities

ey

Rublic Safety Uses
(hermanent)

Solar Enerey Systems

(hecessory )

See Section 9.43.010 (Solar Energv Systems)

Lolar Eneruy Svst'é_iﬁ_lm
Commercial Heliay

vade/primary tise )

See Section 944,010 (Solar Enersy Svstems)

{5 =

ransmission utility lines,
ipelines. and contr
fations

I T L

Wiilities (major)

1 Cneray Svst 20 SIS
Yind Ln.elmy System SPR =ER See Section 9.46.0 10 { Wind Energv System)
(REcessory)
Vind Energy System
(pttitv-oradeCommercial - - - - See Section 9.44.010 {Wind Energv System)
/brimary use)
rehery and Gun Ranges B B N 3
(Indour) - - -
rchery and Gun Ranges 3 B y -
Dutdoor) - - -
Ibed and Breakfast sup SUP SUP SUPR-- See Section 9.08.030 (Bed and Breakfast)
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Gemeteries, Including Pet
(Cemeteries

Thurches, Religious
Assembly. and Cither Publie

Aasembly

Gonference Centers and

{orrectional [nstitution

Bmereency Facilities
(emporary)

Hlotels and Motels

lospitats/Medical/

Genters/Clinics

Medical and Dental Offices,

glinjcs. laboratories

Medical Marijuang
Pispensary

See Section 9XXXXX (Medical Marijuana

Museum, Library, Art
(iallery. Cutdooy Exhibit

i Dispensary)

Schoopls {private, vocational,

dharter. and other)

o include home schooling

P 86
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E.

Development Standards. All home occupations shall comply with all of the following
conditions of approval at all times:

6.

10.

1.

No dwelling or accessory structure shall be built, altered, furnished or decorated
for the purpose of conducting the home occupation in such a manner as to change
the residential character and appearance of the dwelling, or in such a manner as to
cause the structure to be recognized as a place where a home occupation is
conducted;

There shall be no displays, sale, or advertising signs on the premises;

There shall be no signs other than one un'li'ghté‘d identification sign containing the
name and address of the owner atlached to the bmldmg not exceeding two square
feet in area per street frontage; '

All maintenance or service vdnclcs and equipment, or any wvehicle bearing any
advertisement, shall be in confmmance w:th Town tcgjuldtmns zegaldmg vehicle
signs; i

The home occupdtlon shall nm muoach info, any required palkmg, setback, or
open space area and 1equlred cové ed })axklng.,sll Il not be altered for the purpose
of conducting the home occupation.

There ghall be no’ mudom homL occupdhon acuvuy or outdoor storage of stock,
mewhal hsc, scrap ‘supplies, or other materials or equipment on the premises,
except as a pp1 oved by the Commis ._1011

‘Any storage of iha?didous '10}(10 or ‘combustible materials in amounts exceeding

those lyplcall found in 1cs1dcnlaal'uscs shall be prohibited;

¢ ~There shall beﬂcomplue conformity with Fire, Building, Plumbing, Electrical, and
‘Health Codes “and to all dppi:cable State and Town laws and ordinances.

Aclivmes conducled and equipment or material used shall not change the fire
safety or oculpancy classification of the premises;

No home 'o'c'c_i_i_pation shall generate pedestrian or vehicular traffic in excess of that
customarily associated with a residential usc and the neighborheod in which it is
located;

No home oceupation shall be initiated until a current business registration
certificate is obtained, including home occupations that are cxempt from
permitting;

A Home Occupation Permit shall not be transferable 1o another person or
property,
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I.

12. No use shall create or cause noise in excess of noise standards established for
residential zoning districts, dust, light, vibration, odor, gas, fumes, toxic or
hazardous materials, smoke, glare, clectrical interference, or other hazards or
nuisances;

3. Public advertising shall only list phone number, operators name, post office box
and description of business. Business address or location shall not be included in
any public advertising.

4. Parking shall comply with the requirements ‘of Chapter 9.33, One additional
parking space shall be provided for each non- 1851(16111 employee.

Forld p-ter25-pereent e+»~1§%quaie—{eein—wh{elaeﬂﬁiﬂwreﬁ{mmcaf—&lae—te{al Hoor-area-of
HiMi—\i‘EHEHL’-—UH{Jc——*aﬁ{imﬂﬁe—-l-e1—&{9{3—3&(‘,—{:‘550%}‘“%{%0iﬁfe‘awﬁ}a-}’——‘b& used--for—the
operation—of-the-home-oce upaﬂea»—dnd—{ or-the-storage-of-material-and-supplies
related-to-the-home-oceupation—in—al-RS—and-RM-z emag,—{iﬂ{ﬂe{%—{ﬁaw{ﬂmﬂ 5
pereent-or-500-—squae e-&et»»»whw«he#ehfs»y caterr-of-the-total-floor—area-of-the
dweting-unit-and-the-re: lﬁiedﬂccs@ﬁﬁow—su uemie%—ma»ymb@{4&0(14@14%&%{)%4«1@&65
Hae—h@mew@eeupa{i{m«aﬂd-{emhews{@mﬂe»{}ﬁa "miﬁlﬂiﬂ%up;almwela{ed {o-the-uge

Pmmxi *detcxmmc it ﬂm plOpO cd

,-_9 08.050. If all siandard‘; are mel after comp]yxmD wuh the noticing provisions of Sectlon

0. 75 the review authouly shall makL the following findings prior to issuance of the
pclmlt T B

1. T hdl the pl‘t)poséa”‘_lgi_se is not prohibited,

2, That the proposcdusc will comply with all applicable standards;

3. That the issuance of the Home Oceupation Permit will not be detrimental to the
public health, safety, and general welfare;

4. That the proposed use will be consistent with any applicable specific plan.
5. That the proposed use will not alter the character of the neighborhood and will not

induce physical or socioeconomic changes to the neighborhood that are
inconsistent with the goals and objectives of the General Plan, and the

Page 13 of 15
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H.

Development Code, and that do not create characteristics more closely associated
with commercial, office or indusirial land use activities.

Home OQccupation Permit Renewal.
Home Occupation Permits are approved for a period of three (3) years.  The Director
shall be the review authority for all home occupation permits.

Home Occupation Permit Amendment
Refer to Article 5, Chapter 9.83 Permit Amendments

Home Occupation Permit Revoceation e
Refer to Article 5, Chapter 9.84 Permit Revoml:on L

Appeal. L
Refer to Article 5, Chapter 9.81 Appeal%
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Section 2: Repeal of County Code as Adopted and Amended by the Town: The Town
Council hereby repeals Sections 84.0015 thru 84.0622, Chapter 6, Division 4 of Title 8.

Section 3. Severability: If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or
application, and te this end the provisions of this Ordinance are severable. The Town Council
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any
particular portion thereof. :

Section 4. Certification; Publication: The Town Clerk shall certify to the adoption of
this Ordinance and cause it, or a summary of i, to be 1)Lib_liSlicd once within 15 days of adoption
in a newspaper of general circulation printed and published within the Town of Yueca Valley,
and shall post a certified copy of this Ordinance, including the vote for and against the same, in
the Office of the Town Clerk in accordance with Government Code § 36933.

Section 5. Effective Date: This Ordinance.—sl_iall become effective thir:ty (30) days from its
adoption. R T

APPROVED AND ADOPTED thi 2014.

ATTEST:
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ORDINANCE NO. .

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, AMENDING TITLE 9, YUCCA
VALLEY DEVELOPMENT CODE, BY ADOPTING ARTICLE 4,
CHAPTER 9.75, SECTIONS 9.75.010 THRU 9.75.080, HOME
OCCUPATIONS.

Section 1:

9.75.010 — Parpose

9.75.020 -- Applicability

9.75.030 — Procedures S
9.75.040 — Application Submittal Requnementb

9.75.050 — Application Fee o
9.75.060 — Investigation and Report

9.75.070 - Required Findings .
9.75.080 - Development of Proper ly Before Final Decision

9.75.010 - Purpose

The Home Occupatmn Pelmit 1cv1ew pmcedu allows the Town to evaluate proposed Home
Occupations to determine consistency with ‘the General Plan, chlopment Code and
applicable Town' OIdmancu; 1 me Occupallon Permit review procedure is intended to
protect and enhance. the wsual - appeal -environment and property values of the Towns
residential ; nezghbmhoodb ‘Review of such uses is necessary to ensure that the uses are
dc\reloped ‘operated and loccucd properly with respect to surrounding properties, and so that
any and all potcntmily advexsc Jmpacts are mitigated,

9,75.02 '.‘:,Applicability

The plovx‘smns oi this Lhaptel are applicable to all single family residential and multi-family
residential zoned plopclly

9.75.030 — Procedures
A. Class 11 Home Occupations subject Section 9.08.050 (D)(2).

Procedure: Staff Review without Notice
Reviewing Authority: Director

Page { of 4
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B. Class Il Home Occupations subject to Section 9.08.050 (D)(3).

Procedure: Public Hearing
Reviewing Authority: Commission

C. When necessary, the Director may forward any request for a Home Occupation
Permit to the Commission for review and the Comumission may forward any
request to the Council for review.

D. Notice shall be given in accordance with C‘haptel 985 Public Notices and
Hearings. i

L. In approving an application for a Home Occupat:on Peuml the review authority
may impose necessary conditions to ensure compl:ance with llns Code.

9.75.040 — Application Submittal Requireméi,i:i_zd

Applications for Home Occupations Permits shali be -ﬁ}cd on a form prescribed by the
Planning Division and shall contain ‘such information and reports as may be 1equncd by the
application submittal packed or by othel 1pplmable or dmanccs or by the Town in ovder for the
review authority to make the required findings;

If the home occupation is 1o -be conductt_'a_d.,_on.:‘:r,c_aptalﬁif_d}jcr:ty, ‘the property owner’s wrilten
authorization for the ploposed : obtained prior to the submittal for a Home
Occupation Permit;

9.75.050 — Apl}licat.io.ii?l?‘_e_e

The apphmhon shail be accompalmd by a fec esldhhshcd by resolution of the Council to
covel_thc cost of hanc]hng and ; procewng the application as prescribed in this Chapter.

9.75. 060 Investlgalmn 'md Repmt

The Director shall cause. an analys&s of each apphmtlon for a IHome Occupation Permit to be
made. The level of dc,tall of the analysis shall be appropriate to the type of project proposed
and the needs of 1he Planning Division. The analysis shall examine the applications
consistency with the content, intent and purpose of the General Plan, the Development Code,
and any other applicable Town standards or policies. As a result of the analysis, the Planning
Division may include a list of proposed conditions necessary to guarantee the public health,
safety and welfare, should the proposed project be approved.

9.75.070 — Required Findings
The review authority shall review all applications for a Home Oceupation Permit to determine
if the proposed usc meets all of the standards of Section 9.08.050. If all standards are mel
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after complying with the noticing provisions of Chapter 9.85 the review authority shall make
the following findings prior to the issuance of the permit:

C.

-

v e

That the proposed use is not prohibited;
That the proposed use will comply with all applicable standards;

That the issuance of the Home Occupation Permit will not be detrimental to the public
health, safety and general welfare;

That the proposed use will be consistent with any applicab_le'_s'j)éciﬁc plan;

That the proposed use will not alter the character of the '1ieigliboi‘11pod and will not induce
physical and socioeconomic changes to the neighborhood that are inconsistent with the
goals and objectives of the General Plan and the Development Code and that do not
create characteristics more closely assomated with commc:cnal oiﬁ(,e 01 Jnduslml land
use activities, % ‘

9.75.080 — Development of Propcrty Befm e l* mal Dtusmn

No person shall engage in a Ilome Occupatmn withotit ffﬁlst obtaining a Home Occupation

Permit from the Planning Division ¢oi
otherwise exempt.

tent with lhb 1equuemcnls of this Chapter, unless

Page 3 of 4



Section 2. Severability: If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are severable. The Town Council
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any
particular portion thereof.

Section 3. Certification; Publication: The Town Clerk shall certify to the adoption of
this Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption
in a newspaper of general circulation printed and published within the Town of Yucca Valley,
and shall post a certified copy of this Ordinance, including the vote for and against the same, in
the Office of the Town Clerk in accordance with Government Code § 36933.

Section 4. Effective Date: This Ordinance shall l_)_e_c'_onie effecti\'re'.th_iriy (30) days from its
adoption. e SR
APPROVED AND ADOPTED this dayof o L2014

ATTEST:

TOWN CLERIC
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PREVIOUS, NOW
REPEALED
ORDINANCE

Ordinance No. 34

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF YUCCA YALLEY, CALIFORNIA, AMENDING SECTION
§4.0615 OF THE TOWN OF YUCCA VALLEY
DEVELOPMENT CODE REGARDING HOME
OCCUPATIONS/COTTAGE INDUSTRY BY AMENDING
SUBSECTION 84.0615 (a), AND 84.0615 (b) AND ADDING
NEW SUBSECTIONS 84.0615(e), 84.0615(), 84.0615(g), AND
84.0615¢h) '

The Town Council of the Town of Yucca Valley does ordain as follows:
SECTION 1. SECTION 84.0615 AMENDMENTS
Section 84.0615 of the \;’ucca Valley Development Code is hereby amended as follows:

1.1 Subsection (a) of Section 84.0615 of the Town of Yucca Valley Development Code
is hereby amended to read as follows:

"(a) Home Occupatiops and Cottage Industries are businesses, professions or trade activities pf
a non-residential nature which is accessory to a residential land use. The home occupation is
performed by the restdent within that residential dwelling unit for purposes of generating income or
gainful employment by mezns of the manufacture, provision and/or sale of goods and/or services,
where this activity is purely incidental to the use of the dwelling for residential purposes. Home
-Occupanons and Cottage Industries conducted in accordance with the provision of this chapter shall
be permitted in residential zones, and in areas where residential uses are allowed, provided that the
occupation is clearly incidental to the use of the dwelling for residential purposes and does not alter
the character nor the appearance of the residential environment. No home occupation shall be
established until an application for a Home Occupation Permit has been submitied to and approved
by the Director of the Community Development Department .as being consistent with the
requirements of this Chapter. Home Occupations and Cottage Industries shall be permitted asan
accessory use to a residential land use, subject to a Special Use Permit and to the following standards;

Home Occupation and Cottage Industry Standards are divided into three (3) groups of provisions:
(1)  General standards applying to both Home Occupations and Cottage Industries,

(2) Home Dccupatioﬁ standards for properties within land use districts which aliow
residential uses,

(3)  Cottage Industry standards for land use districts which require a minimum parce] size
of two and one-half (2 1/2) acres and where the lot size is at least one (1) acre.”
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SUMMARY OF STANDARDS

£ TOPICH

REGULATORY INTENTH'

.ocauon

To minimjze unsightly conditions from
disrurbing surrounding neighbors.

The home occupation shall be contined o an
enclosed strucrure

The home cceupation may be conducted in the
garage to the dwelling unit but shall not use any
space required for off-street parking.

All ermplovees. parners o operators of the home
occupation. shall be members of the resident family
and shall reside on the premises,

All employees, partners or operators of the home
oceupation, except two (2), shall be members of
the resident family and shall reside on the premises
{Cottage Industry)

Sales Activity

Restrict stope of business activity 0 ensure
that residanrial use remains primary

Direct sales of products or merchandise shall be
limired to seven (7) customers per week.

Operaring bours of 3 Home Occupation shall be
batween the hows of seven (7:00) a.m. and eight
(8:00) p.m. {Cotlage Industry),

Maimain visual character of the existing
strucrure as a primery residence.

The apperarance of the structure shall not be altered
nor the nccupation within the residence be
conducted in a manner which would cause the
premises 1o differ from its residential charecter
either by the vse of colors, materials, construction,
lighting, signs or the emission of sounds, nojses
and vibrations.

The use shall not invelve storage of materials
outside any structures, nor shall merchendise be
visible from outside of the home.
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TORIC

REGULATORY INTENT

STANDARDS

Trattic

A home vccupation shall not create
pedestriavautomobile or truck tratiic, or
parking demand above normal levels for
that zone,

Pedestman and vehicular traftic will be limired 10
that normally associated with residendal distriers,

The home occupation shall not invelve the use of
comnmnercial vehicles for the delivery ol matenals to
or {fom the premises bavond those commercial
vehicles normally assoctated with residential usss.

Utilities

Mainzain residential scale of utility
¢rvices 1o limit business activity to an
incidentat use zod avoid TV/radio
inerference.

The uses of wilities and communiry facilities shall
bz limited to that normally associated widh the nse
of propermy for residential purposes.

No equipment or process shall be utilized tha:
causes elecuical of reception inrerference o
televisions or radios of neighbonng residences,

Business
Vehicle

Resmict number, size and keeping of
vehicles to reduce parking demand and
muainrain residential strectscapes.

Pasldng shall comply witl: the parking
requirements specified by Division 7. Chapter 6
of this Title, One additional an-sitz parking space
shall be provided for each non-resident
employee, T

.»"/.
The home occupation shall not involve the use of
comimercial vehicles for the delivery.of materiails to
or from the premises beyond those commercial

vehicies normally associaled with residential uses,

Storage

Ensure thar stored material do not take up

required parking space or accwmulate in
yards

Up to twenty-five percent (25%) or two hundred
fAfty {250) square feet, whichever is greater, of the
total floor area of the dwelling unit and related
BCEESSOrY structures, may be used for storage of
maierials and supplies related o the home
occupation.

Up to thirfy five percent {35%) of the 1otal floor
area of the dwelling unit and related accessory
structures or five hundred (500) squase feet,
whichever is greater, of the home may be used for
storage of materials, supplies and equipment
related to the cottage (Cotiage [ndustry).

Bffects

Ensure that hom= ocouparion as & site does
not exceed single-activiey performance
levels

The Director of the Comumunity Development
Deparoment may imposs such additiopal
condiions as deemed necessary to safegnard the
bealth, safety, and general welfare of the
n=ighborhood, and carry out the intenr of this
section.,

3
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1.2 Subsection (b) of Section 84.0615 of the Town of Yucca Valley Development Code is hereby
amended 1o read as follows:

“{b) G

Ry S

All home occuparions and conage industies shall adhere to the following standards:

(6)

()

(8)

)

(10)

()

(12)

Pedeswrian and vehicular waffic will be limited to that normally assaciated
with residenuial districis,

The home occupation shalf be confined to an enclosed structure.
The home occupation shall be limited to one type of occupation per residence,

The home occupation may be conducted in the garage to the dwelling unit but
shall not use any space required for off-street parking.

The home occupartion shall not involve the use of commercial vehicles for the
defivery of matenals to or ffom the premises beyond those commercial
vehicles normally associated with residential uses.

The appearance of the structure shall not be altered nor the occupation within
the residence be conducted in a manner which would cause the premises to
differ from its residential character either by the use of colors, materials,
construction, lighting, signs or the emission of sounds, noises and vibrations,

The use shall not involve storage of matenals outside any structure,
Merchandise shall not be visible from outside of the home.

Direct sales of products or merchandise shall be limited to seven (7)
customers per week.

The uses of utilities and community facilities shall be limited to that normally
associated with the use of property for residential purposes,

No equipment or process shall be utilized that causes electrical or reception
interference to televisions or radios of neighbonng residences.

If the business operation is to be operated by a tepant of the property, written

permission ffom the property owner for the use of the property for the home
occupations shall be submitted.

All required permits from other agencies and departments shall be submitted
with the Home Occupation Permit application.

4
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(16)

(18)

Noise emanations shall not exceed fifty five (55) dBA as measured at the
property lines art all times,

Any activity producing glare shall be carried on so that direct or indirect light
from the souree shall not cause glare onto an adjacent parcel,

Chemicals, soivents, mixtures or materials which are corrosive, toxic,
flammable, an irrtant, a sirong sensitizer, or other simitar marerials used in
home occupation shall be used and stored in accordance with regulations of

the San Bernardino County Department of Environmental Health Services,
Hazardous Materials Division

Parking shall comply with the parking requirements specified by Division 7,
Chapter 6 of this Title. One additional on-site parking space shali be provided
for each non-resident employes.

No merchandise or articles shall be displayed for advertsing. Public
advertising (e.g. handbills) shall only list: phone number, home occupation
operator's name, post office box and description of business. Location
information shall be limited to community name only. Business address or
location shouid not be included in any public advertising.

The Director of the Community Development Department may impose such
additional conditions as deemed necessary to safeguard the health, safety, and
general welfare of the neighborhood, and carry out the intent of this section.”

1.3 Section 84.0615 of the Town of Yucca Valley Development Code is hereby amended
by adding a new subsecrion 84.0615 (e) Permitted Home Occupations/Cottage Indusiry to read

as follows:

"e) PE

h T

The following home occupations/cottzige indusiry shall be permitted provided they
comply with all applicable standards of Section 84.0615(b), (c) and (d):

(1

@)

Office uses when the residence is used for the sole purpose of receiving
mail, telephone calls, appointments, and bookkeeping,

Offices for accountant, bookkeeper, insurance agent, real estate broker,
typist, notary public, architect, engineer, instructor in arts, crafts, or

music, beauty shops, medical services, salesman (where no direct sales
ocour),

v q
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(3) Crafts and hobby uses. such as photography, artwork, jewelry, home
crafts. and minor baked goods.

(4) Services. such as gardening, janitorial, typing,

(5) Off premises sales and vending, such as import/expori. product
distributing, and swap meet vendors,

(6) Any similar use as approved by the Community Development Director.”

1.4 Section 84,0615 of the Town Development Cade is hereby amended by adding a new
subsection 84.0615 (f) Prohibited Home Occupations to read as follows:

“(f) PROHIRITED HOME OCCUPATIONS/COTTAGE INDUSTRY.
The following home occupations are expressty prohibited as home occupations:

(1) The repair, reconditioning, servicing or manufacture of any internal

combustion or diesel engine or of any motor vehicle, inciuding
automobiles, mucks, motorcyeles, or boats,

(2)  The repair or construction of motor vehicles and appliances, machine
shops, and cabinet shops,

{3) Uses which enail food handling, processing or packing, other than
specialized minor cooking or baking.

(4) Uses which may include the services of training, breeding, raising or
grooming of dogs, cats or other animals shall be approved only under

separale permit pursuant to animal keeping regulations.

(5)  Sale of produce, hay or other agricultural product,

(6) Uses which require the storage or use of explosives or highty combustible

or toxic materials beyond that permitted by the building, fire code, or other
adopted restriction,

N

mmercial :vehicles {over a'grossyweight.of. 6,000

(8) Other nses which the Community Development Director determines to be
similar to those listed above or which include activities which the Director
dezms to be equally or more incompatible with the surrounding land uses

as the activities normally found in the uses listed above and which may

6
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adversely affect the heahth, satety, and general welfare of the
neighborhood.”

1.5 Section 84.0615 of the Town Development Code is hereby amended by adding a new
subsection 84.0615 (g) Reviewing Authority and Enforcement 1o read as follows:

n(g) VIR " TN

(1) The Director of the Community Devetopment Depariment, or his or her designee,
shall review all applications for a Home Occupation Permit to determine if the proposed use meers
all of the standards of Section 84.0615. If all standards are met, the Community Development
Director shall make the following findings and issue the permii:

(a) That the proposed use is not prohibited under Section 84.0615(f);
(b)  That the propased use will comply with ali applicable standards:

(c) That the issuance of the Home Occupation Permit will not be detrimental
to the public health, safety, and general welfare;

(d}  That the proposed use will be consistent with any applicable specific plan.

(2) Home Occupation Permits are subject to review by the Community Development
Director within one year after issuance, or as a result of any complaint by any person.

The Home Occupation Permit may be revoked by the Community Development
Department upon making findings that there exists a violation of a condition; regulation or
limitation of the permit and said violation is not corrected within ten (10) days after a notice of
violation is served on the violator or after repeated violations.”

1.6 Section 84.0615 of the Town Development Code is hereby amended by adding a new
subsection 84.0615 (h) Appeals to read as follows: '

"(hy _APPEALS

Any affected person may appeal a decision of the Director of the Community Development
Department to the Planning Commission. Appeals shall be filed with the Community Development
Department within ten (10) days following the date of the action appealed., Upon receipt of the
notice of appeal, the Director Community Development shall schedule the matier on the agenda
for the next possible regular Commission Meeting and shall cause notice of said appeal hearing
to be given to the appellant not Jess than five (5) days prior to such hearing. The Planning
Commission may affirm, revise or modify the action appealed from Town Staff. Any decision
of the Planning Cominission may be appealed to the Town Council within ten (10) days following
_Commission action. The notice of appeal shall be filed with the Community Development

7
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Department who shall schedule the matter on the agenda for the next possibie regutar Council
meeting and shall cause notice of said appeal hearing (o be giver the appellant not less than five
(3) days prior 10 such hearing. The Council may affirmn. revise. or modify the action appealed

from the the Planning Commission. In ruling on the appeal. the findings and action of the
Council shall be final and conclusive in the matter,”

SECTION 2, PROVISIONS NOT AMENDED TO REMAIN. Except as specifically
amended herein, all other provisions of section 84.0615 of the Town of Yucca Valley
Development Code shall be and remain in effect.

SECTION 3. NQOTICE OF ADOPTION. Within fifteen (15) days after the adoption
hereof, the Town Clerk shall certify 1o the adoption of this Ordinance and cause it to be published

once in a newspaper of general circulation printed and published in the County and circuiated in
the Town pursuant to Section 36933 of the Government Code.

SECTION 4. EFFECTIVE DATE. This Ordinance shall become effective thirry (30)
days from and after the date of its adoption,

APPROVED AND ADOPTED by t'he Town Council and signed by the Mayor and attested
by the Town Clerk this Zo& day of (/j%,:zfggj, , 1957

Mavor
ATTEST:
s ~ )
Clove NAd oo
Town Clerk
APPROVED AS TO FORM: APPROVED AS.TO CONTENT:

4 )
Town Atiorney Town Manager

cr\datat\wpdstaithopend
3721795
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CURRENT
ORDINANCE

ORDINANCE NO. 178

AN ORDINANCE OF THE TOWN COUNCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA,
AMENDING TITLE 8, DIVISION 4, CHAPTER 6
SECTION 84.0615 OF THE SAN BERNARDINO
COUNTY CODE AS ADOPTED AND AMENDED BY
THE TOWN OF YUCCA VALLEY RELATING TO
HOME OCCUPATIONS (DCA-06-05)

The Town Council of the Town of Yucca Valley does ordain as follows:

SECTION 1. Decvelopment Code Amended.

1.1

Title 8, Division 4, Chapter 6 Section 84.0615 of the San Bernardino County

Code as adopted and amended by the Town of Yucca Valley is hereby further amended
to read in its entirety as follows:

"84.0615

Home QOccupations

84,0615

(a)

®)

(c)

PURPOSE AND INTENT:

The purpose and intent of this Section is to establish regulations allowing for the
operation of certain business activities in single and multi-family residential
neighborhoods. The standards and requirements are intended to ensure that home
based business operations do not alter the character of any residential
neighborhood, or create impacts or activities that are not typically and commonly
associated within residential neighborhoods, It is the intent of this Section to
allow for commercial uses that are accessory and incidental to the primary
purpose of residential homes, which is that of providing a habitable dwelling for
the owner or occupant as the primary use of the residential dwelling unit. Home
Occupation permits may be allowed in multi-family zoning and in multi-family
units, including duplexes, tri-plexes, and apartment units.

No person shall engage in a home occupation without first obtaining a special use
permit from the Planning Division consistent with the requirements of this
Chapter, unless otherwise exempt.

The Director of the Community Development Department, or his designee, shall
review all applications for a Home Occupation Permit to determine if the
proposed use meets all of the standards of subsection 84.0615 (3). If all standards
are met after complying with the notice provisions of this subsection, the
Community Development Director shall make the following findings prior to
issuance of the permit:
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(d)

{1) That the proposed use is not prohibited;
(2)  That the proposed use will comply with all applicable standards;

(3)  That the issuance of the Home Qccupation Permnit will not be detrimental
to the public health, safety, and general welfare;

(4)  That the proposed use will be consistent with any applicable specific plan.

(5)  That the proposed vse will not alter the character of the neighborhood and
will not induce physical or socioeconomic changes to the neighborhood
that are inconsistent with the goals and objectives of the General Plan, and
the development code, and that do not create characteristics more closely
associated with commercial, office or industrial land use activities.

0 In accordance with Secction 83.010330 Nofice of Pending land Use
Decision, notice shall be given, except that such notice will be given at least
fifteen (15) days prior to the scheduled hearing date, If no response has been
received by the Town five (5) days prior to the scheduled hearing date and the
applicant has no objections to the conditions of approval, the Community
Development Director may elect not to hold a formal hearing,.

{2)  Home Occupation Permits are subject to review by the Community
Development Director annually, or as a result of any written complaint,

{3 Telecommuting and internet or electronic based businesses, or other
similar activities that are transparent inside the residential structure, and do not
involve customer to site, employees, or any structural alteration are exempt from
permitting requirements.

Subject to the authority and discretion of the Director, Home occupations that
meet the following standards, after appropriate application and subject to a field
investigation, may be permitted without notice or a hearing. Altematively, the
Director may schedule a hearing or forward the matter to the Planning
Commission for action. The Director may establish any other special
condition of approval for any Home Occupation Penmit as necessary to carry out
the intent of this subsection,

(1)  There is no visible or external evidence of the home occupation. The
dwelling was not built, aitered, furnished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the structure lo be recognized as a place where a home
occupation is conducted,;
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(2)
3

4

(%)
(6)

(7

(8)

©)
(10)

(1)
(12)

(13)
(14)
(15)

(16)

(17

There are no displays, for sale, or advertising signs on the premises;

There are no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in arca per street frontage;

All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations
regarding vehicle signs;

The home occupation does not encroach into any required parking,
setback, or open space area;

Qutside storage of stock, merchandise, scrap supplies, or other materials
or equipment on the premises shall not be visible from surrounding
propertics or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

There is complete conformity with Fire, Building, Plumbing, Electrical,
and Health Codes and all applicable State and Town laws and ordinances,
Activities conducted and equipment or material used shall not change the
fire safely or occupancy classification of the premises;

No pedestrian or vehicular traffic is generated in excess of that

customarily associated with a residential use and the neighborhood in
which it is located;

The Home Occupation has a current business registration certificate;

If the home occupation is to be conducted on rental property, the properly
owner's written authorization for the proposed use has been obtained prior
to the submittal for a Home Occupation Permit;

The parage has not and shall not be altered externally;

The Home Occupation does not create or cause noise in excess of noise
standards established for residential land use districts, dust, light,
vibration, odor, gas, fumes, toxic or hazardous materials, smoke, glare,
electrical interference, fluctuations in the line voltage outside the structure,
or other hazards or nuisances;

There are no sales of products on the premises.

No customers or clientele may visit the residence.

All employees shall be members of the resident family and shall reside on
the premises.

Up to twenty-five percent (25%) or two hundred fifty (250) square-feet,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation.

No employees and no vehicle parking, other than that normally associated
with a single family residential structure, is provided.
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)

(g)

Home occupation permit applications meeting the following standards shall be
subject to notice and hearing. The Community Development Director is the
review authority, and the Director may forward the application to the Planning
Commission for consideration.

(1)
(2)

G)

(4)

(3)

There may be sales of products on the premises.

Customers may visit the residence and then only by appointment, This is
restricted to a single appointment at a time. The monthly average of the
total trip count for business activities shall not exceed 10 trips per day in
all Land use Districts.

All employees of the home occupation, except one (1), shall be members
of the resident family and shall reside on the premises provided all the
required findings can be made, in al] RS land use districts. All employees
of the home occupation, except two (2), shail be members of the resident
family and shall reside on the premises provided all the required findings
can be made in all RL land use districts. The applicant must demonstrate
that the lot can accommodate the parking of all personal and employee
vehicles on-site.

Up to twenty-five percent {25%) or two hundred fifiy (250) square-feet,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation in all RS land use districts. Up to
thirty-five percent (35%) or five hundred (500) square-feet, whichever is
greater, of the total floor area of the dwelling unit and the related
accessory structures may be used for storage of material and supplies
related to the use in all RL Jand use districts,

Operating hours of a home occupation shall be between the hours of 7:00
a.m, and 8:00 p.m.

Prohibited Heme Occupations. The following uses are not incidental to or
compatible with residential activities and therefore shall not be allowed as home

occupations:

(1) Animal hospitals;

(2) Automotive and other vehicle repair (body or mechanical), upholstery,
painting, or storage;

3) Junk yards;

(4) Medical and dental offices, clinics, and laboratories;

(5) Mini-storage;

(6) Storage of equipment, materials, and other accessories to the construction
trades;

(7}  Welding and machining.

(8) Cabinet shop.
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(h)

™ Uses which may include the storage or use of explosives or highly
combustible or toxic materials beyond that permitted by the Building, Fire
Code, or adopted restrictions.

The Home Occupation Permit may be revoked by the Community Development
Director if any one of the following findings can be made that therc exists a
violation of a condition; regulation or Hmilation of the peimit and said
violation is not corrected within ten (10) days afier a notice of violation is served
on the violator or afier repeated violations. The permit shall not be revoked
without notice of hearing ten days in advance of the hearing for consideration of
permit revocation. The Director may schedule the revocation hearing for
consideration by the Planning Commission,

(1)  That the permitted home occupation use has changed in kind, extent or
intensity from the use which received an approved Home Occupation
Permit;

@) That the use has become detrimental to the public health, safety, welfare
or traffic, or constitutes a nuisance;

3) That the use for which the permit was granted has ccased or was
suspended for six (6) or more consecutive calendar months;

(4) That the use is not being conducted in a manner consistent with applicable
operating standards described in Section 84.0618 Operating Standards, of
this Chapter;

(5)  That the permit was obtained by misrepresentation or fraud,;

0) That one (1) or more of the conditions of the Home Occupation Permit
have not been met;

(7)  That the property owner or tenant fails to permit entry onto the premises to
allow periodic inspections by representatives of the Town at any
rcasonable time;

(8) That the home occupation is in violation of any statute, law, ordinance, or
regulation;

® That two (2) or more valid complaints from at least two (2) different
parties have been filed against the home occupation within any six (6)
month period, and it is found that the use is causing harm or unreasonable
annoyance or is otherwise detrimental to other property or its use in the
arca.

(10) That the applicant has not obtained a current business registration
certificate from the Town,

(11)  That the proposed use altered the character of the neighborhood and/or
induced physical or sociocconomic changes to the neighborhood that are
not consistent with the goals and objectives of the General Plan, that are
not consistent with the development code, and that create ¢haracteristics
more closely associated with commercial, office or industrial land use
activities.



()

G)

Appeal, Any affected person may appeal a decision of the Director of
Community Development to the Planning Commission. Appeals shall be filed
with the Community Development Department within ten (10) days following the
date of the action appealed. Upon receipt of the notice of appeal, the Community
Development Director shall schedule the matter on the agenda for the next
possible regular Planning Commission meeting. The Planning Commission may
affirm, revise or modify the action appealed from the Town staff. Any decision of
the Planning Commission may be appealed to the Town Council within ten (10)
days following the Commission action.

General Standards. All home occupations shall comply with all of the following
operating standards at all times:

(1)  There shall be no visible or external evidence of the home occupation. No
dwelling shall be built, altered, furnished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the structure to be recognized as a place where a home
occupation is conducted,

(2) There shall be no displays, sale, or advertising signs on the premises;

(3)  There shall be no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per street {rontage;

4 All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations
regarding vehicle signs;

(5)  The home occupation shall not encroach into any required parking,
setback, or open space area;

(6)  There shall be no outside storage of stock, merchandise, scrap supplies, or
other materials or equipment on the premises visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

{7 There shall be compleie conformity with Fire, Building, Plumbing,
Electrical, and Health Codes and to all applicable State and Town laws
and ordinances. Activities conducted and equipment or material used shall
not change the fire safety or occupancy classification of the premises;

& No home occupation shall generate pedestrian or vehicular traffic in
excess of that customarily associated with a residential use and the
neighborhood in which it is located,

(9) Mo home occupation shall be initiated until a current business registration
certificate is obtained;

(10) A Home Occupation Permit shall not be transferable;
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(11)  If the home occupation is to be conducted on rental property, the property
owner's written authorization for the proposed use shall be obtained prior
to the submittal for a Home Occupation Permit;

(12)  The garage shall not be altered externally;

(13)  No use shall create or cause noise in excess of noise standards established
for residential land use districts, dust, light, vibration, odor, gas, fumes,
toxic or hazardous materials, smoke, glare, electrical interference,
fluctuations in the line voltage outside the structure, or other hazards or
nuisarces;

(14) The Director may establish any other special condition of approval for any
Home Occupation Permit as necessary to carry out the intent of this
Chapter.

SECTION 2. NOTICE OF ADQPTION. Within fifteen (15) days after the
adoption hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause
it to be published once in a newspaper of general circulation printed and published in the
County and circulated in the Town pursuani to Seetion 36933 of the Government Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective thirty
(30) days from and after the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor
and attested by the Town Clerk this _S5th day of _January ,
2(06.

ATTEST:

e Town Clerk

APPROVED AS TO FORM:

APPPy TO CONTENT:
Town Atiorncy ’2

swn Manager
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STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

[, Janet M. Anderson __, Town Clerk of the Town of Yucca Valley, California

hereby certify that the foregoing Ordinance No._ 178 as duly and regularly introduced at a

meeting of the Town Council on the_8" day of _December , 2005, and that thereafter the said

ordinance was duly and regularly adopted at a meeting of the Town Council on the_ 5" day of

January _, 2006, by the following vote, to wit:

Ayes: Council Members Leone, Luckino, Mayes, Neeb and Mayor Cook
Noes: _ None
Abstain; None
Absent: None

IN WITNESS WHERLEOF, I have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, California, this_17" _day of _January _, 2006.

(SEAL)

p wn Clerk of the Town of
Yucca Valley
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Assembly Bifl 1616 (Food Safety: Coltage Food Operations} was signed into California law with an effective date of January 1, 2023, This law
establishes requirements for limited preparation and distribution of low-risk food products from a business at a private home otherwise known as a
Cottage Food Operation {CFO}. Revenue and employee limitations apply.

What is meant by “private home?”

“Private horme” means a dwelling, including an apartment or other leased space, where
individuals reside. A commercial kitchen is not required.

Is a CFO operator required to obtain a health permit?

Yes, all CFOs are required to obtain either a valid health permit or a registration from the
Division of Environmental Health Services (DEHS), depending on the type of operation,
Additlonal permits may be required if coltage foods are sold outside the CFO.

What type of health permit or registration do | need?

Yes, a health permit Is required, Furthermore, health permits are non-transferable and must be renewed annually, There are two types of health
permits for a CFO:

1. A“Class A" registration is required for “Direct sales” between a CFO operatar and a consumer. The operator must complete and subgmit a
salf-certification checklist as required by DEHS. The current fee for a “Class A" health permit is $162.00,

2. A "Class B" health permit is required for "Direct Sales” and “Indirect sales” where the consumer purchases cottage food products from a
permitted third-party retailer. The current fee for a "Class B” health permit is $183.00.

Will | be inspected by the Health Departiment?

For “Ctass A” CFOs, no initial or routine health inspections will ba required.

For “Class B CFOs, an initial inspection wilt be conducted by DEHS, followed by routine inspections conducted annuatly.

All CFOs will be inspected on the basis of a consumer complaint or if DEHS has reason to suspect that adulterated or otherwise unsafe food has
been produced by the CFO.

What types of foods can be prepared in a CFO?

Only “non-potentially hazardous” foods are approved for preparation in a CFO. These foods do rot support the rapid growth of bacteria while held
al room temperature. A few examples include:

+  Baked goads withoul cream, custard, or nteat fillings, such as bread, s+ Honey and sweet sorghum syrup
hiscuits, churros, cookies, pastries, and tortilas *  Jams, jellies, preseeves, and fruit butter
s Candy, such as brittle and toffee »  Nut mixes and nut butters

Where can { sell my food?

Foods may be sold through transactions in person at the CFO. With an additional temporary food facility health permit, foods may be sold at
approved temparary events or certified farmers’ markets (temporary food facility regutations will apply). Foods prepared in a “Class B" CFO may
also be sold at other permitted food facilities.

What are the requirements for labeling the food?

Food thatis prepared or packaged at a CFO was must labeled with:

1. The words “Made in a Home Kitchen” in 12-point type on the cottage food product’s primary display panel

2. The name commonly used for the food product or an adequately descriptive name

3. The name of the CFO which produced the cottaga food product

4, The registration or permit number of the "Class A" or “Class B” cottage food operation, respectively, which preduced the cottage food

product

“Class B” - In addition to the fouwr requirements listed above, foed from a “Class B” CFO must include the name of the county of the local
enforcement agency that issued the permit number,

for additional information, contact DEHS at
1-800-442-2283 or visit us on the web at
www.sbcounty.gov/dehs

COUNTY OF SAR DERNARQIMNG

Environmental Health Services
DEFARTHENTY OF PUBLIC HEALTH

10/24/2012
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DO 1 QUALFY AS A COTTAGE FOOD OPERATION?

Before you apply for a health permit or registration as a Cottage Food Operation, please verify that you meet the
requirements. These requirements can be viewed on our website at;

www.shcounty.zov/dehs/Depts/EnvironmentalHealth/Generalinformation/cottage food operations.aspx

If you meet the criteria, you are eligible to become a permitted/registered cottage food operation.
HOW DO ) OBTAIN A HEALTH PERMIT/REGISTRATION FOR A COTTAGE FOOD OPERATION?

In order to obtain a registration ("Class A"} or a health permit ("Class B"} for a cottage food operation, you must
complete the following steps:

1} Obtain approval from your city planning department. You must do this prior to submitting a health
permit/registration application to our office. If you live outside the city limits in a county area, you must obtain
approval from the County of San Bernardino, Land Use Services Department.

2} After you have obtained approval from your city planning department or Land Use Services, download a copy of
the Application for Cottage Food Operations Registration/Health Permit from the Division of Environmental
Health Services [DEHS) website at:

pov/dehs/Depts/EnvironmentalHealth/BusinessServices/applications.aspx

3] Complete this appfication élong with the self-certification checklist.

4) Submit the application and self-certification checklist to our office (DEHS) in addition to the required fee. Please
note, if you are using a private well for water, you will be reguired to submit the latest test results along with
your application {see application form for details), You may submit your application and fee to one of our three
locations listed below.

tf you are applying for a “Class A" Cottage Food Operation Registration, the registration process Is complete and you are
allowed to prepare cottage food. You will not be inspected by our office unless we receive a complaint regarding food
that was prepared in your kitchen,

if you are applying for a "Class B” Coltage Food Operation Permit, an inspector will arrange to meet you at your
residence to inspect your cottage food kitchen and storage areas before you are allowed to prepare cottage food. Once
the inspector verifies that your kitchen and storage areas meet the requirenients, you will be given approval to prepare
food. The health permitting process is complete. If the inspector determines that your kitchen does not meet the
reguirements for a cottage food operation, you will be required to make corrections before you are allowed to prepare
cottage food. “Class B” Cottage Food Operations will be inspected annually unless our office receives a complaint
regarding food that was prepared in your kitchen.

{continued on next page)
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~ WHAT HAPPENS AFTER | AM ALLOWED TO PREPARE FOOD?

After you are allowed to prepare cottage food, you will be required to take a food processor course within 90 days. This
course will be offered by the state. Although the course is currently not offered at any location, we will provide
additional information as it becomes available.

THE HEALTH INSPECTOR |S COMING TO MY RESIDENCE, WHAT SHOULD | EXPECT?

The health inspector will visit your residence to ensure that your kitchen and food storage
areas meet the requirements for a cottage food operation. i there is a problem, the inspector
will tell you what the problem is and how you can correct it. You are welcome to ask the
inspector additional questions during the inspection. In addition to verifying that your kitchen
and storage areas meet the requirements, the inspector is there to provide education and
information,

' _WHERE CAN ] LEARN ADDITIONAL SAFE FOOD HANDLING PRACTICES?

i you wish to learn additional information regarding food safety, we encourage you to take our short course in food
safety at httn://she statefoodsafety.com. Upon successful completion of the test at the end of this course, you will be
able to print a food handler certificate. Although this certificate will not meet the requirement for the required food
processor course offered by the state, you will be able to use the certificate to work at any foed facility in the County of
San Bernardino.

if you have additional questions, you are welcome to contact our office at any time (office hours are 8:00 AM to 5:00
PM, Monday through Friday). You can also visit us on the web at www.sbcounty.pov/dehs for additional information,

WHERE ARE THE DEHS OFFICE LOCATIONS?

D 385 N Arrowhead Av ?nd Flonr San Bernardmc CAQZﬂlS 0160 T )

ot R - 1 800 m228 orvis t us on the web at
D 159005moke Tree te. 131, Hesperla,CAElzadS : : ._ . o 442 3 Vi i
D_BS?S I_ﬂaven ‘Ave, it ,"”Cucamonga CA 91?30

W, sbcountv gov/dehs

1/8/13
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g APPLICATION FOR COTTAGE FOOD OPERATIONS
& REGISTRATION / HEALTH PERMIT

COUNTY OF 3404 SERTAMDND
Ervironmental Heaith Services Retum lo: :

BEFRRIEEAY CF MIMLIC KON [ 385 N, Arrowhiead Ave. 2™ Floor, San Bernardino 92415-0160 - (800 4422283
s sboounly.govidehs [0 15900 Smoke Teee St., Ste. 137, Hesperia 92345 - (800} 442-2203

'3 8575 Haven Ave., St

FACILITY INFORMATION

Name of Cotlage Food QOperalion {(Business Mame): Business E-Mail Address:
Address of Privale Horne: City: Stale: Zip:
Phone Numbe:: Alternalive Phone Number: T Fax Number:

LEGAL OWNER INFORMATION

Owner of Coliage Food Operation: Phone Nuraber:

Owner E-Mall Address: City; Slate: Zip

INVOICE INFORMATION

Mail T Care Of

Addrags: City: State: Zip:

TYPE OF COTTAGE FOOD OPERATION

Select One:  Type of Registeation / Permit: . Allows fos:
O "CLASS A" Collage Food Operalion (Registration) “Direct Sales" onfy
(| "CLASS B" Coltage Food Operation (Health Pormit) “Direct Sates” and “indirect Sales” al pemilted food facilities
. If yes, you MUST provide proof of polable waler. Allach a copy of the latest water test
Do you use waler from a private well? L No O ves rasulls inchuding Bac-T, nitrales, nitrites and olher constiluents of concern,

NOTE: ALL FEES ARE DUE AND PAYABLE PRIOR TO FIRST DAY OF OPERATION. MAKE CHECKS PAYABLE TO: SAN BERNARDIND COUNTY

Application and fee must be submitted prior lo operation by any new owner. Faifure to pay within 30 days of the first day of operation will rescll in the assessmenl of a
delinquent fee.

t shall nalify this agency in vaiting If | disconlinue operation or change biling address. Failure lo do so may result in obligalion to pay heafih services fees and
additiona] penalties,

| HEREBY MAKE APPLICATION FOR HEALTH SERVICES AND REGISTRATION / PERMIT to establish andfor operale the above menlioned business, use, or
services In accardance vith the taws, ordinances, and regulations that are now of may hereinalter Le in force by the Uniled Stales gavernment, the Stale of California,
and the Counly of San Bernardine perlaining fo the above mentioned business. 1 hereby consen! to ajl necessary inspections incident to the issuance of this
registrafion/permit and operafion of the business. | hereby grant the Diviston of Environmental Health Services (DEHS) the right to enier the dompstic
residence housing the cottage food operation diring normal business hours, or at other reascnable times, for the purposes of Inspection Including the
collection of food samples.

{ understand thal I am required o oblain an additional health permit if | choose to sell or distribute food made or packaged in my Coltage Food

Operalicn al events including holiday bazaars or olher temporary avents, such as bake sales or food swaps, transaclions al farm stands, certified

farmers’ markels, or through communily-supporied agriculivre subscriptions, Initial
Signalure: Date:
Print Hame: ["Fitte:
0 LSS ORIy STEGY.OME0 Uso 0Nl :
Lale Fee: Fee Due; Amount Paid:
Received By: Date: Check Number; EHS Receipl Mumber;
“FA Number: ‘PR Murnber: SR Number: PE tumber:
CW Number: Pormit £xp, Dale: District Numbes: City Code:
AR Mumber: Designaled Employee: Conlribuler Humber:
Circle One: Enwision Enlered By Data:
New Transler Renewal
Page 1 of 2 #15{13
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AB 1616: COTTAGE FOOD OPERATIONS SELF-CERTIFICATION CHECKLIST

This self-certification checklist MUST be submilted to the Division of Environmental Health Services (DEHS) along with the Application for
Collage Food Operations Health Permil / Regisiration.

NAME OF COTTAGE FOOD CPERATION (AUSINESS NAME)

“BY INTIALING AND SIGNING SBELOW, ) ACKNOWLEDGE THAT | WILL ABIDE BY THE REGULATIONS PERTAINING TO COTTAGE FODD OPERATIONS,

1. The cellage food operation {CFO) is localed in a private dwelling whare the CFO operafor currently resides.

All CFO feod preparation will take place in the privale kitchen within that home, Additional rooms may be used as slorage but must be approved

2. by DEHS, Bleeping quarers are excluded from areas used for CFO food preparafion or slorage,

CFO products shali be non-potentially hazardous (i.e. baked goods withoul cream, custard or neal fillings; breads, paslies, elc.) and on the
Californla Depariment of Public Heallh (CDPH) approved list, Al ued ingredients used in CFO products musl be from an approved source,

Kitchen equiprnent and ulenstls used to produce CFFO products shall be clean and maintained in a good slate of iepair.

Al food conlact surfaces, equipment, and utensils used for the preparation, packaging, or handiing of any coliage food products shall be washed,
rinsed, and sanitized before each use.

@pw o

Al food preparation, food sforage and equipment slorage areas shall be maintalned free of roderts and insects,

Hand washing wilh warm water, soap, and drying with a single use fowel, is required immedialely prior to handling foods and afler engaging in
any aclivity thal contaminates the hands such as after using the tollel, coughing or sneezing, ealing or smoking.

No collage food preparalion, packaging, or handling may occur in the home kitchen concurrent with any other domestic aciivities, such as family
meal preparalion, dishwashing, clothes washing or irening, kitchen cleaning or guest enlertainment,

9. Mo infants, small children, or pels may be in the home kilchen during the preparation, packaging, ar hangling of any collage food products,

Smoking shail be prohibited in the porion of a private home used for the preparation, packaging, storage, or handling of coftage {ced producls
0. and refated ingredients or equipment, or bath, while coltage foed products are being prepared, packaged, stored or handled,

11. A person with a contagious illness shall refrain from work in the tegistered or permilied araa of the collage food operation.

All persens preparing or packaging CFO producls must oblain County of San Bernardina food handler certification within 3 months of being

12. registered or pecmitted wilh DEMS, Only cetificalion from the Counly of S8an Bernardine will be accepled.

C:0{o;jofojojojo;oc|jojo: 0|0

13. Ne more than 1 full-time equivalent employee is allowed. Immediate family or household members are not included.

A CFO shalt properly label all collage food products with the following:

a. The words "Made in a Home Kilchen" it 12-peoint type on the coltage food product's prirmary 1abel.

b. The name comimonly used o describe the food product,

¢. The cily, slale and zip code of the cotfage food operation which produced the collage food product. if the CFO is not lisled in the current
lelephone directory, then a street address must also be declared.

d. The name of the CFO which protiuced the cottage food product {i.e. business name).

e. The registration or pemil number of the CFO which produced ke cottage foed product and in the case of “Class B CFOs, the name of
the county where lhe pennit was issued,

f.  The ingredients of the feod product, in descending order of predominance by weighl, if the preduct contains twoe or more ingredients.

1| 14, g. The net quanlity (count, weight, or volume} of the foed product. [t must be stated in both English (pound) units and metric unils {arams).

h. A deciaration an the label in plain language ¥ the food contains any of the eight major food allergens such as milk, eggs, fish, sheillish,
trea nuts, wheat, peanuts and soybean. There are two approved methods: 1) in a separate summary stalement immediately following or
adjacen! to the ingredient list, or 2} within the ingredient list.

i. I the label makes approved nuldent conlenl claims or health claims, the tabef must contain a “Nulition Facis” stalemen! on the
information panel so as to be in compliance with the Federal Food, Drug, and Cosmetic Act available at 21 11,.8.C. Seci, 343 el seq. and
21 CFR Part 101,

j.  Labels mus! be legible and In English {(accuralely transtaled information in another Janguage may accompany ().

k. Labels, wrappers, inks, adhesives, paper, and packaging materials thal come into conlact with the cotlage food product by touching the
product er penelraling the packaging must be food-grade (safe for food contact) and nol contaminate the food.

Polable drinking waler shall be used dusing the preparation or as an ingredient in coltage food products, CFOs using a privale well as a waler
{3 | 15. source must provide ovidence of potable drinking water including les! rosulls for: Bacteriological Test {quarierdy), Nitrates (annualfy), Nitrites
{every 3 years) and copstitvents of concern such as Flueride or Arsenic {once).

Provide evidence of approval (i.e. business license or home occupancy license) from cily ptanning and zening {within city limiis) or Counly of

u s San Bernardino Land Use Deparlment {unincorporated areas),

[ | 17, List the foods ihat will be prepared {allach addilional paper if necessary):

{HITIAL

I ACKNOWLEDGE THAT | HAVE READ AND WILL ABIDE RY THE REGULATIONS PERTAINING TO COTTAGE FOOD OPERATIONS.

ALL FEES ARE DUE AND PAYABLE PRIOR TO THE FIRST DAY OF QPERATION.

Make checks payable to:  COUNTY OF SAN BERNARDING

This checklist, along with the required application, and all subsequent fees must be submitted prior to operation. Failure 1o pay will resulf in the assessment
of & delinquent fee or closure, | declare under the penally of law, that to (he best of my knowledge and belief, the statements made herein ars corect and
true, 1 have knowledge of, and commil te teet stale law and relevant jocal regulations petaining to the AB 1G16:; Coltage Food Operafions. | acknowledgo
the rules and regulations set forth by lhe San Bernardino County, Divisien of Environmental Heaith Services. As the Coltage Focd Operator, | shalf ensure
my operation is in compliance with the Cottage Food Operalions requirements menlioned in this checklist. [ hereby consent to all necessary inspeclions
incident o fthe issuance of a registration / health permit and the cperalion of the business. | herehy arapl DEHS the right lo enter the domeslic residence
housing the coltage food operation durfng normal business howrs, or at other reasopable fimaes, for the purposes of inspection including the ecollection of
food samples, Futhermore, t understand that failure fo meet all requirements specific to the Cottage Food Operations and set forth by the Counly of San
Bemarding may resull in permil suspension andfor closure of the Cotlage Feod Operatian,

SIGNATURE OF COTTAGE FOOR OPERATOR DATE

PRINT NAME TITLE

Pagt 2 ¢l 2 L TEEIRE]
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Bill Text - AB-1616 Food safety: cottage food operations. Page 1 of 11

LEGISLATIVE INFORMATION

AB-1616 Food salety: cottpge food operations. (2011-2012)

Assembly Bill No. 161.6

CHAPTER 415

An act to add Chapter 6.1 {commencing with Section 51035) to Part 1 of Division 1 of Title 5 of the
Government Code, and to pmend Sections 109947, 110050, 110460, 111955, 113789, 113851,
114021, 114023, 114390,114405, and 114409 of, to add Sections 113758 and 114088 to, and to add
Chapter 11.5 (commencing with Section 114365) to Part 7 of Division 104 of, the Health and Safety
Code, relating to food safety,

[ Approved by Governor September 21, 2012. Filed with Secretary of State
September 21, 2012. 3

LEGISLATIVE COUNSEL'S DIGEST

AB 1615, Gatto. Food safely: cottage food operations,

Existing law, the Sherman Food, Drug, and Cosmetic Law (Sherman Law), requires the State Department of
Public Health to regulate the manufacture, sale, labeling, and advertising activities related to food, drugs,
devices, and cosmelics in conformity with the Federal Food, Drug, and Cosmetic Act. The Sherman Law makes
it unlawful to manufacture, sell, deliver, hold, or offer for sale any food that Is misbranded, Food is misbranded
if it tabeling does not conform to specified federal labeling requirements regarding nutrition, nuetrient content or
health claims, and food allergens. Violation of this law is a misdemeanor,

The existing California Retail Food Code provides for the regulation of health and sanitation standards for retall
food facilities, as defined, by the State Department of Public Health, Under existing law, local health agencies
are primarily responsible for enforcing the California Retail Food Code. That law exempts private homes from
the definition of a food facility, and profiibits food stored or prepared in a8 private home from being used or
offered for sale in a food facility. That law also requires food that is offered for human consumption to be
honestly presented, as specified. A violation of these provisions is a misdemeanor.

This bill would include a cottage food operation, as defined, that is registered or has a permit within the private
home exemption of the Californla Retall Food Code. The bill would alse exclude a cottage food operation from
specified food processing establishment and Sherman Law regquirements, This bill would require a cottage food
operation to meet specified requirements relating to training, sanitation, preparation, labeling, and permissible
types of sales and would subject a cottage food operation to inspections under specifled circumstances. The bill
would require a food facility that serves a cottage food product without packaging or fabeling to identify it as
homemade, The bill would establish various zoning and permit requirements relating to cottage food operations.

This bill would incorporate additional changes in Section 113789 of the Health and Safety Code, proposed by AB
2297, to be operative only if AB 2297 and this bill are both chaptered and become effective January 1, 2013,
and this bill is chaptered [ast.

By imposing duties on local officials and adding new critnes, this bill would create a state-mandated local
program,

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state, Statutory provisions establish procedures for making that reimbursement,

P.o116
hitp:/eginfo.legistature.ca.gov/faces/biliNavClient.xnml?bill_1d=201120120AB1616 6/18/2014



Bill Text - AB-1616 Food safety: cottage food operations. Page 2 of 11

Thig bill would provide that with regard to certain mandates no reimbursement is reguired by this act for a
specified reason,

With regard to any other mandates, this bill would previde that, if the Corimission en State Mandates
determines that the bill contains costs so mandated by the state, reimbursement for those costs shafl be made
pursuant to the statutory provisions noted above.

Vote: majority Appropriation: no Fiscal Committee: yes  Local Program: yes
THE PEOPLE OF THE STATE QOF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

{a) Sall businesses have played an important role in helping slow economies recover and prasper as an engine
of job creation. During the 1990s, small businesses created the majority of new jobs and now account for 65
percent of United States employrent.

(b) California, and the Uniled States as a whole, are facing growing obesity and obesity-related disesse
epidemics,

{1) Two-thirds of American adults and nearly one-third of children and teens are obese or overweight, placing
them at risk for developing chronic diseases such as diabetes, heart disease, and cancer,

(2) One in every nine California children, one in three teens, and over half of adults are aiready overweight or
abese, This epidemic affects virtually all Californians.

(3) These health canditions are prevenfable and curable through lifestyle choices that include consumption of
healthy frash foods,

(c) For decades, low-income and rural communities have faced limited opportunities to purchase healthy foods,
Often, without cars or convenient public transportation options, low-income residents in these arecas must rely
for much of their shopping on expensive, fatly, processed foods sold at convenience and corner stores,

{d) There is a growing movement in Californla to suppart community-based food production, sometimes
referred to as “cottage food,” "artisanal food,” “"slow food,” “locally based food,” or “urban agriculture”
movements. These movements seek to cennect food to local communities, small businesses, and environmental
sustainabllity.

{e) Increased opportunities for entrepreneur development through microenterprises can help to supplement
household incames, prevent poverty and hunger, and strengthen local economies.

(F) At least 32 other states have passed laws that sliow small business entrepreneurs to use their home
kitchens to prepare, for sale, foods that are not potentially hazardous,

{g) Even some bake sales are currently illegal in California.

{h) It is the intent of the Legislature to enact a homemade food act specifically designed to help address these
challenges and opportunities.

SEC. 2. Chapter 6.1 {commencing with Section 51035) is added o Part 1 of Division 1 of Title 5 of the
Government Code, to read:

CHAPTER §.1. Colfage Food Operations

61035, (8) A city, county, or clty and counly shall not prohibit & coltage food operation, as defined in Section
113758 of the Mealth and Safely Code, in any residential dwellings, but shall do one of the following:

{1) Ctassily a cotltage food operation as a permitted use of residential property for zoning purposes,

(2} Grant a nondiscretionary permit to use a residence as any cottage food operation that complies with local
ordinances prescrivlng  reasenable standards, restrictions, and reguiremepts concerning spacing and
concentration, traffic control, parking, and noise control relating ko those homes. Any noise standards shall be
consistent with local noise ordinances impiementing the noise element of the general plan, The permit issued
pursuant to this paragrapty shall be granted by the zoning administrator, or if there is no zoning administrator,
by the person or persons designated by the planning agency to grant these permits, upon the certification
without a hearing.

P17
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(3) Require any cottage feod operation to apply for a permil to use a residence for its operation. The zoning
administrator, or if there is no zening administrator, the person or persons designated by the planning agency
to handie the use permits, shall review and decide the applications. The use permit shali be granted if the
cotiage food operation compiies with local erdinances, if any, prescribing reascnable standards, restrictions, and
requirements concerning the following factors: spacing and concentration, traffic control, parking, and noise
control refating to those homes. Any noise standards shall be consistent with local noise ordinances
implementing the noise element of the general plan, The local government shall process any required permit as
economically as possible, Fees charged for review shall not exceed the costs of the review and permit process.
An applicant may request a verification of fees, and the city, county, or city and county shall provide the
applicant with a written breakdown within 45 days of the request. The application forin for cottage food
operation permits shall Include a statement of the applicant’s right to request the written fee verification.

(b)Y In connection with any action taken pursuant Yo paragraph {2) or (3) of subdivision {a), a city, county, or
city and county shall do all of the following:

(1} Upon the request of an applicant, provide a list of the permits and fees that are required by the city, county,
or city and county, inciuding information about other permits that may be required by other departments in the
city, county, or cty and county, or by other public agencies. The city, county, or city and county shall, upen
request of any applicant, also provide information about the anticipated length of time for reviewing and
processing the permit appiication,

{2) Upon the request of an applicant, provide information on the breakdown of any individual fees charged in
connection with the issuance of the permit.

{3) If a deposit is required to cover the cost of the permit, provide information to the applicant about the
estimated final cost to the applicant of the permit, and procedures for recelving a refund from the portion of the
deposit not used.

(£} Use of a residence for the purposes of a cottage food operation shall not constitute a change of occupancy
for purposes of the State Housing Law (Part 1.5 (commencing with Section 17910} of Division 13 of the Health
and Safety Code), or for purposes of local building and fire codes.

{d) Cottage food operations shail be considered residences for the purposes of the State Uniform Building
Standards Code and local building and fire codes.

SEC. 3. Section 109947 of the Health and Safety Code is amended to read:;

109847, “Food processing factlity” means any facility operated for the purposes of manufacturing, packing, or
holding processed food, Food processing facility does not include a food facility as defined in Sectlon 113785, a
coliage food operation that is registered or has a permit pursuant to Section 114365, or any facllity exclusively
storing, handling, or processing dried beans,

SEC. 4. Section 110050 of the Health and Safety Cede is amended to read:

110050, The Food Safety Fund is hereby created as a special fund in the State Treasury. All moneys collected by
the department under subdivision (¢} of Section 110466 and Sections 110470, 110471, 110485, 114385,
114365.6, 111130, and 113717, and under Article 7 {commencing with Section 110810) of Chapter 5 shall be
deposited in the fund, for use by the departrnent, upon appropriation by the Legislature, for the purposes of
providing funds necessary to carry out and implement the inspection provisions of this part relating to food,
licensing, inspection, enforcement, and other provisions of Article 12 (commencing with Section 111070}
relating to water, the provisions relating to education and training In the prevention of microbial contamination
pursuant to Section 110485, and the registration provisions of Article 7 (commencing with Section 110810) of
Chapter 5, and to carry oul and implement the provisions of the California Retail Food Code (Part 7
{commencing with Section 113700} of Civision 104},

SEC, 5. Section 110460 of the Health and Safety Code is amended to read:

110460, No person shail engage in the manufacture, packing, or holding of any processed food in this state
unless the person has a valid registration from the department, except those engaged exclusively in the storing,
handling, or processing of dried beans. The registration shall be valid for one calendar year from the date of
issue, unless it is revoked, The registration shall not be transferable. This section shali not apply to # cotiage
food operation that is registered or has a permit pursuant to Section 114365,
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SEC. 6. Section 111955 of the Health and Safety Code Is amended te read:

111856, “Food processing establishment,” as used In this chapter, shall mean any room, building, or place ar
portion thereof, maintained, used, or operated for the purpose of commercially storing, packaging, making,
cooking, mixing, processing, bottling, canning, packing, staughtering, or otherwise preparing or handling food
except restaurants. “Food processing establishment” shalt not include a cottage food operation that is registered
or has a permit pursuant to Section 114365,

SEC, 7. Section 113758 is added to the Health and Safety Code, to read:

113758, (a) “Cottage [ood operation” means an enterprise that bas not more than the amount in gross annual
sales that is specified in this subdivision, Is operated by a cottage food operator, and has not more than one fulk
~time equivalent cottage food employee, not including @ family member or household member of the cottage
food operator, within the registered or permitted area of a private home where the coltage food operator
resides and where collage food products are prepared or packaged for direct, indirect, or direct and indirect
sale to consumers pursuant to this part, In 2013, the enterprise shall not have more than thirty-five thousand
doltar {$35,000) in gross annusl sates in the calendar year. In 2014, the enterprise shall not have more than
forty-five thousand dollars ($45,000) in gross annual sales in the calendar year, Commencing in 2015, and each
subsequent year thereafter, the enterprise shall not have more than fifty thousand dollars ($50,000) in gross
annual sales in the calendar year. A cottage food operation includes both of the following:

{1} A "Class A" coltage food operation, which is a cottage food operation that may engage only in direct sales of
cottage foad products from the cottage food operation ar other direct sales venues described in paragraph (4)
of subdivision {b}.

{2) A "Class B" cottage food operation, which is a cottage food operation that may engage in both direct sates
and indirect sales of cottage food products from the cottage food operation, from direct sales venues described
in paragraph (4) of subdivision {b), from offsite events, or from a third-party retall food facility described in
paragraph (5} of subdivision (b},

(b} For purposes of this section, the following definitions shall apply:

(1) "Coitage food employee” means an individual, paid or volunteer, who is involved in the preparation,
packaging, handling, and storage of a cottage food product, or otherwise works for the cottage food operation.
An employee does nat include an Inmmediate famity member or household member of the cottage food operator.

{2} "Cottage [vod operator” means an individual who operates a cottage food operation in his or her private
home and is the awner of the cottage feod operation.

(3) “Cottage food products” means nonpotentially hazardous foods, including foods thet are described in
Section 114365.5 and that are prepared for sale in the kitchen of a cottage food operation.

(4) "Direct sale” means a transaction belween a coltage food operation operator and a consumer, where the
consumer purchases the cottage food product directly from the cottage food operation, Direct sajes include, but
are not limited to, transactions at holiday bazaars or other temporary events, such as bake sales or food swaps,
transactions at farm stands, certified farmers’ markets, or through community-suppoerted agricufture
subscriptions, and transactions occurring in person in the cottage food operation,

(5) “Indirect sale” means an interaction between a cottage food operation, a third-parly retailer, and a
consumer, where the consumer purchases cottage food products made by the cottage lood operstion from a
third-party retailer that holds a valid permit issued pursuant to Section 114381, Indirect sales include, but sre
not limited to, sales made to retail shops or to retail food facilities where food may be immediately consumed
on the premises.

(6} *Private home” means a dwelling, including an apartment or other leased space, where individuals reside.

(7) "Registered or permitted area” means the portion of a private home that contains the private home's
kitchen used for the preparation, packaging, storage, or handling of coltage lood products and related
ihgredients or equipment, or both, and attached rooms within the home that are used exclusively for storage.

SEC. 8. Section 113789 of the Health and Safety Code is amended to read;

113789, (a) "Food facility” means an operation that stores, prepares, packages, serves, vends, or otherwise
provides food for human consumption at the retail level, including, but not fimited to, the lollowing:
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(1) An operation where food is consuemed on or off the premises, regardless of whether there is a charge for the
food,

{2) Any place used in conjunction with the operations described in this subdlvision, including, but not fimited to,
storage facilities for food-related utensils, equipment, and materials,

(b) “Food facility” includes permanent and nonpermanent food facilities, including, but not fimited to, the
following:

(1) Public and private schoot cafeterias,

(2) Restricted foed service facilities.

{3} Licensed health care facilities.

(4) Commissaries.

{5) Mobile food facilities.

{6} Mobile support units,

{7) Terporary food facilities.

{B) Vending mathines,

{9) Certified farmers' markets, for purpeses of permitting and enforcement pursuant to Section 114370,
(10} Farm stands, for purposes of permitting and enforcement pursuant te Section 114375,

(c) “Food facility” does not include any of the following:

{13 A cooperative arrangement wherein no permanent facilities are used for storing or handling food,

(2) A private home, including a cottage food operation that is registered ar has a permit pursuant to Section
114365,

(3) A church, private ctub, or other nonprofit association that gives or sells food to its members and guests, and
not to the general public, at an event that occurs not more than three days in any 90-day period.

{4) A for-profit entity that gives or sells food at an event that occurs not more than three days in a 90-day
period for the benefit of 8 nonprofit association, if the for-profit entity receives no monetary benefit, other than
that resulting from recognition from participating in an event.

(5) Premises sel aside for wine tasting, as that term is used in Section 23356.1 of the Business and Professions
Code and in the regulations adopted pursuant to that section, that comply with Section 118375, regardless of
whether there is a charge for the wine tasting, if no other beverage, except for bottles of wine and prepackaged
nonpotentially hazardous beverages, is offered for sale for onsite consumptien and no food, except for crackers,
is served,

(6) Premises operated by a praducer, selling or offering for sale only whele produce grown by the producer, or
shell eggs, or both, provided the sales are canducted on premises controfled by the producer,

{7} A commercial food processing plant as defined in Section 111955,

(B) A child day care facility, as defined in Section 1596,750.

(9) A community care facility, as defined in Section 1502,

{10) A residential care facility for the elderly, as defined in Section 1569.2.

{11) A residential care facility for the chronically ill, which has the same meaning as a residential care facility,
as defined in Section 1568.01.

(12) Premises sel aside by a beer manufacturer, as defined in Section 25000.2 of the Business and Professions
Code, that comply with Section 318375, for the purposes of heer tasting, regardiess of whether there Is a
charge for the beer tasting, if no other beverage, except for beer and prepackaged nonpotentially hazardous
heverages, is offered for sale for onsite consumption, and no food, except for crackers or pretzels, is served.

SEC. 8.5, Section 113789 of the Health and Safety Code is amended to read:
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113789, {a) “Food facility” means an operation thal stores, prepares, packages, serves, vends, or otherwise
provides foed for human consumption at the retall level, including, but not limited tc, the following:

(1) An operation where food is consumed on or off the premises, regardiess of whether there is a charge for the
food,

(2) Any place used in conjunction with the operations described in this subdivision, including, but not limited to,
storage facillties for food-related ulensils, equipment, and materials.

{b} "Food facility” Includes permanent and nonpermanent food facilities, including, but not limited to, the
following:

{1) Public and private schoof cafeterias.

{2) Restricted food service facilities.

(3) Licensed health care Facifities, except as provided in paragraph (13) of subdivision {c).

(4) Comrnissaries,

{5) Mabile food facilities,

{6) Mobile support units,

{7) Temporary food facilities.

(B} Vending machines.

{9) Certified farmers’ markets, for purposes of permitting and enforcement pursuant to Section 114370,
{10} Farm stands, for purposes of permitting and enforcement pursuant to Section 114375,

(c) *Foad facility” does not include any of the following:

{1} A cooperative arrangement wherein no permanent facilities are used for storing or handling food.

(2) A private home, including a cottage food operation that is registered or has a permit pursuant to Section
114365.

(3) A church, private club, or other nonprofit association that gives or sells food to fts members and guests, and
aot to the general public, at an event that accurs not more than three days in any 90-day period.

(4) A for-profit entity that gives or sells food at an event that occurs not more than three days in a 90-day
periad for the benefit of a nonprofit asscciation, I the for-profit entity receives no monetary benefit, other than
that resulting fram recognition from participating in an event,

(%) Premises set aside for wine tasting, as that term is used in Section 23356,1 of the Business and Professions
Code and in the regulations adopted pursuant to that section, that comply with Sectlan 118375, regardless of
whether there is a charge for the wine tasting, if no other beverage, except for bottles of wine and prepackaged
nonpotentially hazardous beverages, Is offered for sale for onsite consurmption and no food, except for crackers,
is served,

(6) Premises operated by a producer, selling or offering for sale only whole produce grown by the producer, or
shell eggs, or both, provided the sales are conducted on premises controlled by the producer,

(7) A commercial foad processing plant as defired in Section 111955,

{B) A child day care facility, as defined in Sectipn 1596.750.

{9) A community care facility, as deficed in Section 1502,

{10) A residential care faciiity for the elderly, as defined in Section 15695.2,

{11} A residential care facility for the chronically ill, which has the same meaning as a residential care facility,
as defined in Section 1568.03,

{12) Premises set aside by a beer manufacturer, as defined in Section 25000.2 of the Business and Professions
Code, that comply with Section 118375, for the purposes of beer tasting, regardless of whether there is a
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charge for the beer tasting, if no other beverage, except for beer and prepackaged nonpotentiafly hazardous
beverages, is offered for sale for onsite consumption, and no food, except for crackers or pretzels, is served,

{13} {A) An intermediate care facility for the developmentally disabled, as defined in subdivisions (e), (I}, and
(m) of Sectlon 1250, with a capacity of six beds or fewer.

(B) A facility described in subparagraph (A} shalt report any foodborne illness or outbreak to the local health
department and to the State Department of Public Health within 24 hours of the illness or outbreak,

SEC. 9. Section 113851 of the Health and Safety Code is amended to read:

113851, (a) "Permil” means the document issued by the enforcement agency that authorizes a person to
operate a food facility or cotlage food operation.

(L) “Registration” shall have the same meaning as perrnit for purposes of Implementation and enforcement of
this part.

SEC. 10. Section 114021 of the Health and Safety Code is amended te read:

114021, (&) Food shall be oblained from sources that comply with all applicable laws.

{b) Food stored or prepared in a private home shall not be used or offered for sale in a food facility, unless that
food is prepared by a cottage food operation that is registered or has a permit pursuant to Section 114365.

SEC. 11. Section 114023 of the Health and Safety Code is amended to read:

114023. Food in a hermetically sealed container shall be obiained from a food processing plant thal is reguiated
by the food regulatory agency that has jurisdiction over the plani, or from a cottage food operation that
produces jams, jelfies, and preserves and that is registered or has a permit pursuant to Section 114365,

SEC., 12. Section 114088 is added to the Health and Safety Code, to read;

114088, A cottage food product, as defined in Section 113758, that is served by a food facility without packaging
or labeling, as described in Section 114365, shall be identified to the consumer as homemade on the menu,
menu board, or other location that would reasonably inform a consumer of its homemade status,

SEC. 13, Chapter 11.5 {commencing with Section 114365) is added to Part 7 of Division 104 of the Health and
Safety Code, to read:

CHAPTER 11.5. Cottage Food Qpaerations

114365. {a) (1) (A) A “Ciass A" cottage food operation shall not be open for business unless it is registered with
the local enforcement agency and has submitted a completed, self-certification checklist approved by the local
enforcement agency. The self-certification checklist shail verify that the cottage food operaticn conforms to this
chapter, including the foliowing requirements:

() No cottage food preparation, packaging, or handling may occur in the home kitchen concurrent with any
other domestic actlvities, such as family meal preparation, dishwashing, ciothes washing or ironing, kitchen
cteaning, or guest enptertainment,

(i) No infants, small children, or pets may be in the home kitchen during the preparation, packaging, or
handling of any cottage food products,

(til) Kitchen equipment and utensils used to produce cottage food products shall be clean and maintained in a
good state of repair.

(iv) Al food contact suefaces, equipment, and utensils used {or the preparation, packaging, or handling of any
cottage food products shall be washed, rinsed, and sanitized before each use.

{v} All food preparation and food and equipment storage areas shall be maintained free of rodents and insects,

(vi) Smoking shall be prohibited in the portion of a private home used for the preperation, packaging, storage,
or handting of cottage food products and related ingredients or equipment, or beth, while cottage food products
are being prepared, packaged, stored, or handled.,
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{B) (i) The department shall post the requirements described in subparagraph (A) on its Internet Web site,

(i) The lacal enforcement agency shall issue a registration number to a “Class A” cottage food operation that
meets the requirements of subparagraph (A),

(C) (i} Except as provided in (i}, a “Class A" cottage food operation shall not be subject to initial or routine
inspections.

(i) For purposes of determining compliance with this chapter, a representative of a local enforcement agency
may access, for inspection purposes, the registered area of a private home where a coltage food operation Is
focated anly if the representative has, on the basls of a consumer complaint, reason to suspect that adultered
or otherwise unsafe food has been produced by the cottage food operation or that the cottage food operation
has violated this chapter.,

(iil) Access under this subparagraph is limited to the registered area and solely for the purpose of enforcing or
administering this chapter,

{iv) A Tocal enforcement agency may seek recovery from a “Class A” cottage food operation of an amount that
does not exceed the local enfercement agency's reasonable costs of inspecting the “Class A" cottage foord
operation for compliance with this chapter, if the “Class A" cottage food operation Is found to be in viofation of
this chapter.

(2) (A} A "Class B cottage food operation shall not be open for business unless it obtains & permit from the
local enforcement agency in @ manner approved by the local enforcement agency o engage in the direct and
indirect sate of cottage food products,

(B) (1) A "Class B” cottage food operation shall comply with the requirements described in clauses (i) to (v},
inclusive, of subparagraph (A} of paragraph {1) in addition Lo the other requirements of this chapter,

{ii) The local enforcement agency shail issue a permit number after an initial inspection has determined that the
proposed “Class B” cottage food aperation and its method of operation conform to this chapter,

(C) Except as provided in this subparagraph, a "Class B” cottage food operation shali not be subject to more
than one inspection per year by the local enforcement agency,

(1} Far purpuses of determining compliance with this chapter, a representative of a local enforcement agency,
for inspection purposes, may access the permitted area of a private home where a cottage food aperation is
located only if the representative has, on the basis of a consumer cornplaint, reason to suspect that adulterated
or otherwise unsafe food has been produced by the cottage food operatien, or that the cottage food operation
has violated this chapter.

(i} Access under this subparagraph is limited to the permitted area and solely for the purpose of enforcing or
administering this chapter,

(D) {i} A “Class B" cottage food operation shall be authorized to engage in the indirect sales of cottage food
products within the county in which the "Class B” cottage food operation is permitted,

(i) A county may agree to allow a "Class B” cottage food operation permitied in another county to engage in
the indirect sales of cottage food products in the county,

{b) A registration or permit, once issued, is nontransferable. A registration or permit shall be valid only for the
person, localion, type of food sales, and distribution activity specilied by thal registration or permit, and, unless
suspended or revoked for cause, for the time period indicated.

114366.2. A cottage food operation that is registered or has a permit issued pursuant to Section 114365 shall be
considered a restricted food service facility for purposes of, and subject to, Sections 113953.3, 114259.5,
114285, and 114286, A cottage food operation that is registered or has a permit also shall be subject to
Sections 113967, 113973, 113860, 114259.5, 114405, 114407, 114409, 114411, and 114413, and to all of the
following requirements:

(a) A person with a contagious illness shall refrain from work in the registered or permitted area of the cottage
food operation.

(b) A person Involved in the preparation or packaging of cottage food products shall keep his or her hands and
exposed portions of his or her arms clean and shafl wash his or her hands before any food preparation or
packaging activity in a cottage food operation.
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{c) Water used during the preparation of cottage food products shall meet the potable drinking water standards
described in Section 113869, except that a cottage food operation shall not be required to have an indirect
sewer connection. Water used during the preparation of cottage food products includes all of the following:

(1) The washing, sanitizing, and drying of any equipment used in the preparation of a cottage food product,
(2) The washing, sanitizing, and drying of hands and arms.
{3} Water used as an ingredient.

(d) A person who prepares or packages cottage food products shall complete a food processor course instructed
by the department to protect the pubtic health within three months of becoming registered. The course shall not
exceed four hours in length. The department shall work with the local enforcement agency to ensure that
cottage food operators are properly notified of the location, date, and time of the classes offered.

(2) A cottage food oparation shall properly label all cottage food products in compliance with the Federal Food,
Drug, and Cosmetic Act {21 U.S.C. Sec. 343 el seq.). Additionally, to the extent permitted by federat Jaw, the
label shall include, but is not limited to, all of the following:

{1} The words "Made in a Home Kitchen” in 12-point type an the cottage food product’s primary display panel.
(2) The name commonly used for the food product or an adequately descriptive name.
(3) The name of the cottage food operation which protduced the cottage food product.

(4) The registration or permit number of the "Class A” or "Class B” cottage food operation, respectively, which
produced the coltage food product and, in the case of a "Class B” cottage food operation, the name of the
county of the local enforcement agency that issued the permit number,

(5) The ingredients of the cottage food product, in descending order of predominance by weight, if the produck
contalns two or more Ingredients.

114365.5. (2) The department shall adopt and post on its Internet Web site a fist of not potentially hazardous
foods and their ethnic variations that are approved for sale by a cottage food operation. A cottage food product
shall nol be potentially hazardous foad, as defined in Section 113871,

(b) This list of nonpotentially hazardous foods shall include, but not be limited to, all of the following:

{1) Baked goeds withoul cream, custard, or meat fillings, such as breads, biscuits, churros, coakies, pastries,
and tortiflas.

(2) Candy, such as brittle and toffee.

(3) Chocolate-covered nonperishable foods, such as nuts and dried fruit.
(4} Dried fruit,

(5} Dried pasta.

(6) Dry baking mixes.

(7) Fruit pies, fruit empanadas, and frult tamales.

(B8) Granola, cereals, and trail mixes.

{9) Herb blends and dried mole paste,

{10) Honey and sweet sorghum syrup,

(11) Yams, jellies, preserves, and fruit butter that comply with the standard described in Part 150 of Title 21 of
the Code of Federal Regulations.

{12) Nut mixes and mut butters,
(13) Popcorn.
(14} Vinegar and mustard.

{15} Roasted coffee and dried tea.
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{16) Waffle cones and pizelies.

(e} {1) The State Public Health Officer may add or delete food products to or from the list described in
subdivision {b), which shall be known as the approved food products list. Notice of any change to the approved
faaod groducts list shall be posted on the department's cottage food program Internet Web site, to also be
known as the program Internet Web site for purposes of this chapter. Any change to the approved focd
products list shall become effective 30 days aflter the notice is posted. The notice shali state the reason for the
change, the authority for the change, and the nature of the change, The notice will provide an opportunity for
written comment by indicating the address to which to submit the comment and the deadline by which the
comment Is required Lo be received by the department, The address to which the comment is to be submitted
may be an electronic site. The notice shall allow at feast 20 calendar days for comments to be submiited. The
department shall consider all comments submitted before the due date, The department may withdraw the
propased change at any time by netification on the pregram Internet Web site or through notification by other
electronic means, The approved food products fist described in subdivision (b}, and any updates to the list, shail
not be subject to the administrative rulemaking requirements of Chapter 3.5 {(comemencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Cede.

(2) The State Public Health Officer shall not remove any items from the approved food products list unless the
State Public Health Officer alse posts information on the prograny Internet Web site explaining the basis upon
which the removed food item has been determined to be potentially hazardous,

1143658, (a) The State Public Health Officer shall provide technical assistance, and develop, maintain, and
deliver commodity-specific training related to the safe processing and packaging of cottage food products to
tocal enforcement agencies.

(b} Local enforcement agencies may collect a surcharge fee In additlon to any permit fees collected for “Class B”
cottage food operations. The surcharge fee shall not exceed the reasonable costs that the department incurs
through the administration of the training described in subdivision (&) to protect the public health. The
surcharge fees coliected shall be transmitted to the department in a manner established by the department to
be deposited in the Food Safety fund. The department shall use the surcharge fees only to develop and deliver
the training described in subdivision (8) to local enforcement agency personnel on an ongoing hasis.

SEC. 14. Section 114350 of the Health and Safety Code is amended to read:

114390, {a) Enforcement officers shall enforce this part and all regulations adopted pursuant to this part,

(b) (1) For purposes of enforcement, any authorized enforcement officer may, during the facility’s hours of
operation and other reasonabie times, enter, inspect, issue citations to, and secure any samgple, photographs,
ar ather evidence From a food facility, cottage food operation, or any facility suspected of being a food facility or
cottage food operation, or a vehicle transporting food to or from a retail food facility, when the vehicle is
stalionary at an agricultural inspection station, a border crossing, or at any food facility under the jurisdiction of
the enforcement agency, or upon the request of an incident commander.,

(2) If a food facility Is operating under an HACCP pan, the enforcement officer may, for the purpose of
determining compliance with the plan, secure as evidence any documents, or copies of documents, refating to
the facility’s adherence to the HACCP plan. Inspectlon may, for the purpose of determining compliance with this
part, include any record, file, paper, process, HACCP plan, invoice, or receipt bearing on whether food,
equipment, or utensits are in violation of this part.

(c) Notwithstanding subdivision {a), an employee may refuse entry to an enforcement officer who is unable to
present official identification showing the enforcement officer’s picture and enfercement agency name, In the
absence of the identification card, 8 business card showing the enforcement agency's name plus a picture
identification card such as a driver's license shail meet this reguirement.

(d) It is & violation of this part for any person o refuse to permit entry or inspection, the taking of samples or
other evidence, access to copy any record as authorized by this part, to conceal any samples or evidence,
withhald evidence concerning them, ar interfere with the performance of the duties of an enforcement officer,
including making verbal or physical threals or sexual or discriminatory harassment,

(e) A written report af the inspection shall be made and a cepy shall be supplied or mailed to the owner,
manager, or operator of the food facility.

SEC. 15, Section 114405 of the Health and Safety Code is amended o read:
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114405, (2) A permit may be suspended or revoked by a local enforcement officer for a violation of this part,
Any food facility or cottage food operation for which the permit has been suspended shall close and remain
closed untll the permit has been reinstated. Any food facility or cottage food operation for which the permit has
been revoked shall close and remain clesed unlll a new permit has been issued,

(b) Whenever a local enforcement officer finds that a food facility or cotlage food operation is nof in compliance
with the requirements of this part, a written notice to comply shall be issued to the permitholder. 1f the
permitholder fails to comply, the local enforcement officer shall issue to the permitholder a notice setting forth
the acts or omissions with which the permitholder is charged, and informing him or her of a right to a hearing, if
requested, to show cause why the permit should net be suspended ar revoked. A written request for a hearing
shall be made by the permitholder within 15 catendar days after receipt of the notice. A failure to request 3
hearing within 15 calendar days after receipt of the notice shall be deemed a waiver of the right to a hearing.
When circumstances warrant, the hearing officer may order a hearing at any reasonable tme within this 15-day
period to expedite the permit suspension or revocation process,

(c) The hearing shall be held within 15 calendar days of the receipt of a request for a hearing. Upon written
request of the permitholder, the hearing officer may postpene any hearing date, If circumstances warrant the
action.

SEC. 16. Section 114409 of the Health and Safety Code is amended to read:

114409. (a) If any imminent health hazard is found, unless the hazard is Immediately corrected, an enforcement
officer may temporarily suspend the permit and order the food facility or cottage food operation immediately
closed.

{b) Whenever a permit is suspended as the result of an imminent heaith hazard, the enforcement officer shall
issue to the permitholder a notice setting forth the acts or omissions with which the permitholder is charged,
specifying the pertinent code section, and informing the permitholder of the right to a hearing.

{c) At any time within 15 calendar days after service of a natice pursvant to subdivision (b}, the permitholder
may request in writing a8 hearing before & hearing officer to show cause why the permit suspension is not
warranted. The hearing shall be held within 15 calendar days of the receipt of a request for a hearing, A faifure
to request a hearing within 15 calendar days shall be deemed a waiver of the right to a hearing,

SEC, 17. Section 8.5 of this bill incorporates amendments to Section 113789 of the Heaith and Safety Code
proposed by both this bili and Assembly Blli 2297. 1t shail only become operative if (1) both bills are enacted
and become effective on or before January 1, 2013, (2) each bill amends Section 113789 of the Health and
Safely Code, and (3) this bill is enacted after Assembly Bill 2297, in which case Section 8 of this bill shall not
become operative.

SEC. 18. No reimbursement is required by this act pursuant to Section 6 of Article XI1IB of the California
Constitution for certain costs that may be incurred by a local agency or schoof district because, in that regard,
this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, ar changes the definition of a crime
within the meaning of Section 6 of Articie X111 B of the Callfornia Constitution.

However, if the Commission on State Mandates determines that this act contains other costs mandated by the
state, relmbursement to local agencies and school districts for those costs shali be made pursuant to Part 7
(commencing with Section 17500} of Division 4 of Title 2 of the Government Code,
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/ LEGISLATIVE INFORMATION

AB~1616 Food safety: cottage food operations. (2011-2052)

Assembly Bili No, 1616

CHAPTER 415

An acl to add Chapter 6.1 {commencing with Section 51035} o Parl 1 of Division 1 of Title 5 of the
Government Code, and to amend Sections 109947, 110050, 110460, £11555, 113789, 113851,
114021, 114023, 114390,114405, and 114409 of, to add Sections 113758 and 114088 to, and to add
Chapter 11.5 {commencing with Section 114365} to Parl 7 of Division 104 of, the Health and Safety
Code, relating to food safety.

[ Approved by Governor September 21, 2012, Filed with Secretary of State
September 21, 2012, }

LEGISLATIVE COUNSEL'S DIGEST

AB 1616, Gatto, Food safety: cottage food operations.

Existing law, the Sherman Food, Drug, and Cosmetlc Law (Sherman Law), requires the State Department of
Publtic Heafth to regulate the manufacture, sale, labeling, and advertising activities related to food, drugs,
devices, and cosmetics in conformity with the Federal Food, Drug, and Cosmetic Act. The Sherman Law makes
it unlawful to manufacture, sell, deliver, hold, or offer for sale any food that is misbranded. Food is misbranded
if its labeling does not conform to specified federal labeling requirements regarding nutrition, nutrient content or
health claims, and food allergens. Violation of this law is a misdemeanor.

The existing California Retall Food Code provides for the regulation of health and sanitation standards for retait
food facitities, as defined, by the State Department of Public Health. Under existing law, local health agencies
are primarily responsible for enforcing the California Retall Food Code. That law exempts private homes from
the definition of a food facility, and prohibits food stored or prepared in a private home from being used ar
offered for sale in a food facility. That faw also requires food that is offered for human consumplion to be
honestly presented, as specified. A violation of these provisions is a misdemeanor,

This bill would include a cottage food operation, as defined, that is registered or has a permit within the private
home exemption of the California Retail Food Code. The bill would also exclude a cottage food operation from
specified food pracessing establishment and Sherman Law requirements. This bill would require a cottage food
operation to meet specified requirements relating to training, sanitation, preparation, tabeling, and permissible
types of sales and would subject a coltage food operation to inspections under specified circumstances, The bill
would require a food facility thal serves a coltage food product without packaging or labeling to identify it as
homemade. The bill would establish various zening and permit requirements relating to cottage food operations.

This bill would incorporate additional changes in Section 113789 of the Health and Safety Code, proposed by AB
2297, to he oparative only if AB 2297 and this bill are both chaplered and become effective January 1, 2013,
and this bill is chaptered last,

By imposing duties on local officials and adding new crimes, this bill would create a state-mandated local
progrann.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement,
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This bill would provide that with regard to certain mandates no reimbursement is required by this act for a
specified reason.

with regard 10 any other mandates, this bill would provide that, if the Commission on State Mandates
determines that the bilt contains costs so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority  Appropriation: no  Fiscal Comimittee: yes Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT A5 FOLLOWS:

SECTION 1. The Legislature finds and declares ail of the following:

{a) Small businesses have played an important role in helping stow economies recover and prosper as an engine
of job creation, During the 1990s, small businesses created the majority of new jobs and now account for 65
percent of United States employment.

(b) California, and the United States as a whole, are faclng growing obesity and obesity-related disease
epidemics.

(1) Two-thirds of American adults and nearly one-third of children and {eens are obese or overweight, placing
thern at risk for developing chronic diseases such as diabetes, heart disease, and cancer,

(2) One in every nine California children, one in three teens, and over half of adults are already overweight or
nbese. This epidemic affects virtualty all Californians.

{3} fhese health conditions are preventable and curable through fifestyle choices that include consumption of
healthy fresh foods.

{c) For decades, low-income ang rural communities have faced limited opportunities to purchase healthy foods,
Often, without cars ar convenient public transportation options, low-income residents in these areas must rely
for much of their shopping on expensive, fatly, processed foods sold at convenience and corner stores.

(d) There is a growing movement in California to support community-based food productior, sometimes
referred to as “cotlage food,” “artisanal food,” “slow food,” “locally based food,” or “urban agriculture”
movements. These movements seek to connect foed to local cormmunities, small businesses, and environmental
sustainability.

(=) Increased opportunities for entrepreneur development through microenterprises can help to supplement
household incomes, prevent poverty and hunger, and strengthen local economies.

(f) Al teast 32 other states have passed laws that allow small business entrepreneurs to use their home
kitchens Lo prepare, for sale, foods that are not potentially hazardous,

{g) Even some bake sales are currently illegal in California.

(h) It is the intent of the Legislature to enact a homemade food act specifically designed to help address these
chalienges and opportunities.

SEC. 2, Chapler 6.1 (commencing with Section 51035) is added to Part 1 of bivision 1 of Title 5 of the
Government Code, to read:

CHAFTER 6.1. Coftage Food Operations

51035, {a) A city, county, ar city and county shall not prohibit a cottage food operation, as defined in Section
113758 of the Health and Safety Code, in any residential dwellings, but shall do one of the foflowing:

{1) Classify a coltage food operation as o permitted use of residential property for zoring purposes,

{2) Grant a nendiscretionary permit o use a residence as any cotlage food operation that complies with local
ordinances prescribing reasonable standards, restrictions, and requirements concerning spacing and
concentration, traffic contral, parking, and noise control refating to those homes, Any noise standards shall be
consistent with local noise ordinances implementing the noise element of the general plan. The permit issued
pursuant to this paragraph shall be granted by the zoning administrator, or if there is no zoning administrator,
by the person or persons designated by the planning agency to grant these permits, upon the certification
without a hearing.
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(3) Require any cottage food operation to apply for a permit to use a residence for its operation. The zoning
administrator, or if there is ne zoning administrator, the person or persons designated by the planning agency
to handle the use permits, shall review and decide the applications. The use permit shall be granted if the
cottage food coperation complies with focal ordinances, if any, prescribing reasonable standards, restrictions, and
requirements concerning the following factors: spacing and concentration, traffic control, parking, and nolse
contrel relating to those homes, Any noise standards shall be consistent with local nolse ordinances
implementing the noise element of the general plan, The locat governiment shall process any required permit as
economically as possible, Fees charged for review shall not exceed the costs of the review and permit process,
An appiicant may request a verification of fees, and the city, county, or city and county shall provide the
applicant with a written breakdown within 45 days of the request. The application form for cottage food
operation permits shall include a statement of the applicant’s right to request the written fee verification.

{b) In connection with any action taken pursuant to paragraph (2) or (3) of subdivision {a), a city, county, or
city and county shall do ali of the following:

(1) Upon the request of an applicant, provide a list of the permits and fees that are required by the city, county,
or city and county, including information about other permits that may be required by other departments in the
city, county, ot city and county, or by other pubtic agencies, The city, county, or city and county shall, upon
request of any applicant, also provide information about the anticipated length of time for reviewing and
processing the permit application.

(2) Upon the request of an applicant, provide information on the breakdown of any individuat fees charged In
connection with the issuance of the permit.

(3) If a deposit is required to cover the cost of the permit, provide informatien to the applicant about the
estimated final cost to the applicant of the permit, and procedures for receiving a refund from the portion of the
deposit ot used,

(¢} Use of a residence for the purposes of a cottage food operation shall not constitute a change of occupancy
for purposes of the State Housing Law (Part 1.5 {commencing with Section 17910) of Division 13 of the Heaith
and Safety Code}, or for purposes of local building and fire codes,

{d) Cottage food operations shall be considered residences for the purposes of the State Uniform Building
Standards Code and local building and fire codes.

SEC. 3. Section 109947 of the Health and Safely Code is amended to read;

109947, "Food processing facility” means any faciiity operated for the purposes of manufacturing, packing, or
holding processed food. Food processing facility does not include a food facility as defined in Section 113785, a
cottage food operation that is reqistered or has a permit pursuant to Section 114365, or any facitity exclusively
storing, handling, or processing dried beans,

SEC. 4, Section 110050 of the Health and Safety Code is amended to read:

110050, The Food Safety Fund is hereby created as a special fund In the State Treasury. All moneys collected by
the department under subdivision (c) of Section 110466 and Sections 110470, 110471, 110485, 114365,
1143G65.6, 111130, and 113717, and under Article 7 (comimencing with Section 110810} of Chapter 5 shall be
deposited In the fund, for use by the department, upon appropriation by the Legisiature, for the purposes of
providing funds necessary to carry out and implement the inspection provisions of this part relating to feod,
licensing, inspection, enforcement, and other provisions of Article 12 {commencing with Section 311070)
relating to water, the provisions relating to education and training in the prevention of microbial contamination
pursuant to Section 110485, and the registration provisions of Article 7 (commencing with Section 110810} of
Chapter 5, and to carry out and implement the provisions of the Cafifornia Retail Food Code (Part 7
(commencing with Section 113700) of Division 104).

SEC., 5. Section 110460 of the Health and Safety Code is amended to read:

410460, No person shall engage in the manufacture, packing, or heolding of any processed food in this state
unless the person has & valid registration from the department, except those engaged exclusively in the storing,
handling, ar processing of dried beans. The registration shall be valid for ene catendar year from the date of
issue, unless it is revoked. The registration shali not be transferable, This section shall not apply to a cottage
frod operation that is registered or has a permit pursuant to Section 1143G5.
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SEC. 6, Section 111955 of the Health and Safety Code Is amended to read:

111956, “FFood processing establishment,” as used in this chapter, shall mean any room, building, or place or
portion thereof, maintained, used, or operated for the purpose of commercially storing, packaging, making,
cooking, mixing, processing, bottling, canming, packing, slaughtering, or otherwise preparing or handling food
except restaurants. “Food processing establishment” shall pot include a cottage food operation that is registered
or has a permit pursuant to Section 114365,

SEC. 7. Section 113758 is added to the Health and Safety Code, to read:

413750, (a) "Cottage food vperation” means an enterprise that has not more than the emount in gross annual
sales that is specified in this subdivision, is operated by a cottage food aperator, and has not more than one full
-time equivalent cottage food ermployee, not including a family member or household member of the cottage
food operator, within the registered or permitted area of a private home where the coitage food operstor
resides and where cottage food products are prepared or packaged for direct, indirect, or direct and indirect
sale to consumers pursuant to this part. In 2013, the enterprise shall not have mere than thirty-five thousand
dollar ($35,000) in gross annual sales in the calendar year, In 2014, the enterprise shall not have more than
forty-five thousand dollars {$45,000) in gross annual sales in the calendar year, Commencing in 2015, and each
subsequent year thereafter, the enterprise shall not have more than fifty thousand dollars ($50,000} in gross
annual sales in the calendar year. A cottage food operation includes both of the following:

(1) A “Class A" cottage food pperation, which is a cottage food operatlon that may engage only in direct sales of
cottage food products from the cottage food operation or other diract sales venues described In paragraph {4)
of subdivision {b).

{2) A “Ciass B” cottage food operation, which Is a cottage food operation that may engage in both direct sales
and indirect sales of cottage Food products from the cottage food operation, from direct sales venues desaribed
in paragraph (4) of subdivision (b), from offsite events, or from a third-parly retail food facility described in
paragraph (5) of subdivision (b),

{b} For purposes of this section, the following definltions shalt apply:

(1) "Cottage food employee” means an individual, paid or volunteer, who is involved in the preparation,
packaging, handling, and starage of & cottage food product, or otherwise works for the coltage food aperation.
An employee does not include an immediate family member or household member of the cottage foed operator.

(2} “Cottage food operator” means an individual who operates a cottage food operation in his or her private
home and is the owner of the cottage food operation.

(3) "Cottage food products” means nonpotentially hazardous foeds, including foods that are described in
Section 114365.5 and that are prepared for sale In the kilchen of a cottage food operation.

(4) "Direct sale” means a transaction between a coltage food operation operator and a consumer, where the
consumer purchases the cottage food product directly from the cottage food operation. Direct sales include, but
are not limited te, transactions at hollday bazaars or other temperary events, such as bake safes or fond swaps,
transactions at farm stands, certified farmers' markets, or through community-supported agriculture
subscriptions, and transactions otcurring in persen in the cottage food aperation.

(5) “Indirect sale” means an interaction belween a cottage food operation, a third-party retailer, and a
consumer, where the consumer purchases cottage food products made by the cottage food operation from a
third-party retailer that holds a valid permit issued pursuant to Section 114381, Indirect sales include, but are
not Hmited to, sales made to retail shops or to retail food facilities where foed may be immediately consumed
on the premises.

{6) “Private home" means a dwelling, including an apartment or other leased space, where individuals reside,

(7) "Registered or permitted area” means the portion of a private home that contains the private home's
kitchen used for the preparation, packaging, storage, or handling of cottage food products and refated
ingredients or equipment, or both, and attached rooms within the home that are used exclusively for storage.

SEC. 8. Section 113789 of the Heaith and Safety Code is amended to read:

113789. {a) “Food facility” means an operation that stores, prepares, packages, serves, vends, or otherwise
provides food for fuiman consumption at the retall level, including, but not limited to, the following:
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{1) An operation where food is consurmed on or off the premises, regardless of whether there is a charge for the
food.

(2} Any place used in conjunction with the operations described in this subdivision, including, but net timited to,
storage facilities for food-related utensils, equipment, and materials.

(b) “Food facility” fncludes permanent and nonpermanent food facilities, including, but not limited to, the
following:

{1) Public and private school cafeterias.

(2) Restricted food seivice FacHities.

{3) Licensed health care facilities.

{4) Commissaries,

(5) Mabile food facilities.

(6) Mabile support units,

{7) Temporary food facilities,

(8) Vending machines.

{9) Certified farmers’ markets, for purposes of permitting and enforcement pursuant to Section 114370,
(10} Farm stands, for purposes of permitting and enforcement pursuant to Section 114375,

(c) “Food facility” does not include any of the following:

(1) A cooperative arrangement wherein ne permanent facilities are used for storing or handling food.

(2} A private home, including a cottage food operation that is registered or has a permit pursuant to Section
114365,

{3) A church, private club, or other nonprofit association that gives or selis food to its members and guests, and
not to the general public, at an event that occurs not more than three days in any 90-day period.

{4) A for-profit entity that gives or sells food at an event that occurs not more than three days in a 90-day
periog for the benefit of a nonprofit association, if the for-profit entity receives no monetary benefit, other than
that, resuiting from recognition from participating in an event,

(5) Premises set aside for wine tasting, as that term is used in Section 23356.1 of the Business and Professions
Code and in the regulations adopted pursuant to that section, that comply with Section 118375, regardless of
whether there Is a charge for the wine tasting, if no other beverage, except for botties of wine and prepackaged
nonpotentially hazardous beverages, is offered for safe for onsite consumption and no food, except for crackers,
i5 served.

(6) Premises operated by a producer, selling or offering for sale only whole produce grown by the producer, or
shell egys, or both, provided the sales are conducted on premises controlled by the producer.

{7) A commercial food processing piant as defined in Section 111955.

(8) A child day care facility, as defined [n Section 1596.750.

{9} A community care facility, as defined in Section 1502,

{10} A residential care facllity for the elderly, as defined in Section 1569,2,

(11) A residentia! care facility for the chronically ill, which has the same meaning as a residential care facility,
as defined in Section 1568.01.

(12) Premises set aside by a beer manufaciurer, as defined in Sectien 25000.2 of the Bustness and Professions
Code, that comply with Section 118375, for the purposes of beer tasting, regardless of whether there is a
charge for the beer tasting, if no other beverage, except for beer and prepackaged nonpotentially hazardous
beverages, is offered for sale for onsite consumption, and no food, except for crackers or pretzels, is served.

SEC, B.5. Section 113789 of the Health and Safety Code is amended to read:
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113789, (a) “Food facility” means an operation that stores, prepares, packages, serves, vends, or otherwise
provides foed for human consumption at the retail ievel, including, but not limited to, the following:

{1) An operation where food is consumed on or off the premises, regardless of whether there Is a charge for the
food.

{2) Any place used in conjunction with the operations described in this subdivision, including, but not limited to,
storage facilities for food-related utensils, eguipment, and materials.

(b) “Food facility” includes permanent and nonpermanent food facilities, including, but not limited to, the
foltowing:

(1) Public and private school cafeterias,

{2) Restricted food service facllities.

(3) Licensed health care facllities, except as provided in paragraph (13} of subdivision {c).

{4) Commissaries.

{5) Mobile food facitities,

{6) Mobile support units.

(7) Temporary food facilities,

(8) Vending machines.

(9} Certified farmers’ markets, for purposes of permitting and enforcement pursuant to Section 114370,
(10) Farm stands, for purposes of permitting and enforcement pursuant Yo Section 114375,

(c) "Food facility” does not include any of the following:

{1) A cooperative arrangement wherein no permanent facilities are used for storing or handling food.

(2) A private home, including a cottage food operation that is reglstered or has a permit pursuant to Section
114365,

(3) A church, private club, or other nonprofit assaciation that gives or selis food to its members and guests, and
nol to the general public, at an event that occurs not mare than three days in any 90-day period,

(4) A for-profit entity that gives or selis food at an event that occurs not more than three days in a 90-day
period for the benefit of a nonprofit association, if the for-profit entity receives no menetary benefit, other than
that resutting from recegnition from participating in an event.

(5) Premises set aside for wine tasting, as that term is used in Sectlen 23356.1 of the Business and Professions
Code and In the regulations adopted pursuant to that section, that comply with Section 118375, regardless of
whether there is a charge for the wine tasting, if no ather beverage, except for bottles of wine and prepackaged
nonpotentially hazardous beverages, is offered for sale for onsite consumption and no food, except for crackers,
is served.

(6) Premises operated by a producer, seiling or offering for sale only whole produce grown by the producer, or
shell egys, or both, provided the sales are conducted on premises controlled by the producer,

(7) A commercial food processing plant as defined in Section 111955,

(8) A child day care facility, as defined in Section 1596.750.

{9} A community care facility, as defined in Section 1502,

(10) A residential care facllity for the elderly, as defined in Section 1569.2,

(11) A residential care facility for the chronically ifl, which has the same meaning as a residential care facility,
as defined In Section 1568.01.

{12} Premises set aside by a beer manufacturer, as defined in Section 25000.2 of the Business and Professions
Code, that comply with Section 118375, for the purposes of beer lasting, regardless of whether there is a
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charge for the beer Yasting, if no other beverage, except for beer and prepackaged nonpatentfally hazardous
beverages, is offered for sale for onsite consumption, and no foad, except for crackers or pretzels, is served.

(13) (A) An intermediate care facitity for the developmentally disabled, as defined in subdivisions (e), (h), and
(m) of Secticn 1250, with a capacity of six beds ar fewer,

(B) A facility described in subparagraph (A) shali report any foodbarne iliness or outhreak to the local health
department and to the State Department of Public Health within 24 hours of the iliness or outbreak.

SEC. 9, Section 113851 of the Health and Safety Code is amended to read:

113851, (a) “Permit” means the document issued by the enforcement agency that authorizes a person to
operate a food facility or cottage food operation.

{tb) "Registration” shalt have the same meaning as perinit for purposes of impfementation and enforcement of
this part.

SEC. 10. Section 114021 of the Health and Safety Code is amended to read:

114021, (&) Food shall be obtained from sources that comply with all applicable laws.

{b) Food stored or prepared in a private home shall not be used or offered for sale in a food facility, unless that
food is prepared by a cottage food operation that is registered or has a permit pursuant to Section 114365,

SEC, 11. Section 114023 of the Health and Safety Cede is amended to read!

144023, Food In a hermetically sealed container shall be obtained from a food processing plant that s regulated
by the food regulatory agency that has jurisdiction aver the plant, or from a cottage food cperation that
produces jams, jellies, and preserves and that is registered or has a permit pursuant to Section 114365,

SEC. 12, Section 114088 is added to the Health and Safety Code, to read:

11408B. A cottage food product, as defined in Section 113758, that is served by a food faciiity without packaging
or labeling, as described in Section 114365, shalt be identified to the consumer as homemade on the menu,
menu board, or other focation that would reasonably inform a consumer of its hememade status,

SEC. 13, Chapter 11,5 (commencing with Section 114365) is added to Part 7 of Division 104 of the Health and
Safety Code, to read:

CHAPTER 11.5. Cottage Food Operations

114365, (a) (1) (A) A "Class A" cottage food operation shall not be open for business unless it is registered with
the lecal enforcement agency and has submitted a completed, self-certification checklist approved by the local
enforcement agency. The self-certification checklist shali verify that the cottage food operation conforms to this
chapter, including the following requirements:

(i) No cottage food preparation, packaging, or handling may occur in the home kitchen concurrent with any
other domestic actlvities, such as family meal preparation, dishwashing, dothes washing or froning, kitchen
cleaning, or guest eatertainment.

(it) Mo infants, small children, or pets may be in the hiome kitchen duving the preparation, packaging, or
handling of any cottage food products.

(iii) Kitchen equipment and utensils used to produce cottage food products shall be clean and maintained in a
good state of repair,

(vl All food contact surfaces, equipmeat, and utensils used for the preparation, packaging, or handling of any
cottage food products shall be washed, rinsed, and sanitized before each use,

{v} All food preparation and food and equipment storage areas shall be maintained free of rodents and insects.

{vi} Smoking shall be prohibited in the peortlon of a private home used for the preparation, packaging, storage,
or handling of cottage food products and related ingredients or equipment, or both, white cottage food products
are being prepared, packaged, stored, or handied.
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{B) (i) The department shall post the requirements described in subparagraph {A) on its Internet Web site.

(i) The local enforcement agency shall issue a registration number to a “Class A" cottage food operation that
meets the requirements of subparagraph (A).

(€} (i} Except as provided in (ii), a “Class A" cottage food operation shall not be subject to initial or routine
inspections,

(ii} For purposes of determining compliance with this chapter, a representative of a local enforcement agency
may access, for Inspection purposes, the registered area of a private hame where a cotiage food operation is
tocated only if the representative has, on the basis of a consumer complaint, reason to suspect that adultered
or otherwise unsafe food has been produced by the cottage food operation or that the cottage food aperation
has violated this chapter,

{iif} Access under this subparagraph is Himited to the registered area and solely for the purpose of enforcing or
administering this chapter.

(iv) A local enforcement agency may seek recovery from a "Class A” cottage food operation of an amount that
does not exceed the locel enforcement agency’s reasonable costs of inspecting the “Class A" cottage food
operation for compliance with this chapter, if the "Class A” cottage food operation is found to be in viofation of
this chapter,

(2) (A} A “Class B cottage food operation shali not be open for business unless it obtains a permit from the
local enforcement agency in @ manner approved by the local enforcement agency to engage in the direct and
indirect sale of cottage food products.

(B) (i} A “Class B cottage food operation shall comply with the requirements described in clauses (i} to (vi),
inclusive, of subparagraph (A} of paragraph (1) in addition to the other requirements of this chapter.

{if} The jocal enforeement agency shall issue a permit number after an initial Inspection has determined that the
proposed “Class B” cottage food eperation and its methed of operation conform to this chapter,

(C) Except as provided in this subparagraph, a "Class 8" cottage food operation shail not be subject to more
than one inspection per year by the local enforcement agency.

(i) For purposes of determining compliance with this chapter, a representative of a local enforcement agency,
for Inspection purpeses, may access the permitted area of a private home where a cottage food operation is
located only if the representative has, on the basis of a consumer complaint, reason to suspect that adolterated
or otherwise unsafe fond has been produced by the cottage food operation, or that the cettage food operation
has violated this chapter.

(i1} Access under this subparagraph is limited to the permitted area and solely for the purpose of enforcing or
administering this chapter.

(D) (i) A “Class B" cottage food cperation shall be authorized to engage in the indirect sales of cottage food
products within the county in which the "Class B” cottage food operation Is permitted.

(i) A county may agree to allow a “Class B cottage fond operation permitted in another county to engage in
the indirect sales of cottage food products in the county.

(b} A registration or permit, ance issued, is nontransferable. A registration or permit shall be valid only for the
person, location, type of food sales, and distribution activity specified by that registration or permit, and, unless
suspended or revoked for cause, for the time period fndicated.

144365.2. A cottage food operation that is registered or has a permit issued pursuant to Section 114365 shall be
considered a restricted food service facility for purposes of, and subject to, Sections 113953.3, 114259.5,
114285, and 114286. A coltage food operation that is registered or has a permit also shall be sulject to
Sections 113967, 113973, 113980, 114259.5, 114405, 114407, 114409, 114411, and 114413, and to ail of the
following requirements:

{(a) A person with a contagious ililness shall refrain from worlc in the registered or permitted area of the coltage
{food operation,

(b) A persen involved in the preparation or packaging of cottage food products shall keep his or her hands and
exposed portions of his or her arms cean and shall wash his or her hands before any food preparation or
packaging activity in a cottage fond operation.
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() Water used during the preparation of cottage food products shall meet the potable drinking water standards
described in Section 113869, except that a coltage food cperation shall not be required to have an indirect
sewer connection. Water used during the preparation of cottage foat products includes all of the following:

(1) The washing, sanitizing, and drying of any equipment used in the preparation of a cottage food product.
(2) The washing, sanitizing, and drying of hands and arms.
{3) Water used as an ingredient.

(d} A person who prepares or packages cottage food preducts shall complete a food processor course instructed
by the department to protect the public heatth within three manths of becoming registered. The course shall not
exceed four hours in length, The department shall work with the local enforcement agency to ensure that
coltage food operators are properly notified of the location, date, and time of the classes offered.

(e) A cottage food operation shall properly label all cottage food products in compliance with the Federal Food,
Drug, and Cosmetic Ack (21 U.S.C. Sec. 343 et seq.). Additionally, to the extent permitted by federal law, the
labet shall include, but is not limited to, all of the following:

{1) The wards "Made in a Home Kitchen” in 12-point type on the cottage food product’s primary display panel.
(2) The name comimonly used for the food product or an adequately descriplive name.
(3} The name of the cottage food operation which produced the cottage food product.

(4) The registration or permit number of the “Class A” or “Class B cottage food operstion, respectively, which
produced the cottage food product and, in the case of a “Class B” colttage food operation, the name of the
county of the local enforcement agency that issued the permit number.

{5) The ingredients of the cottage food product, in descending order of predominance by weight, if the product
contains two ar more ingredients,

114386.5. (a) The department shall adopt and post on its internet Web site a list of not potentially hazardous
foods and thelr ethnic variations that are approved for sale by a cottage food operation. A cottage food product
shall not be potentially hazardous food, as defined in Section 113871,

{b} This fist of nonpotentially hazardeus foods shall include, buk not be fimited to, all of the following:

{1) Baked goods without cream, custard, or meat fillings, such as breads, Liscuits, churres, cookies, pastries,
and tortillas.

(2) Candy, such as brittle and toffee.

(3) Chocolate-covered nonperishable foods, such as nuts and dried fruit.
(4) Dried fruit.

{5) Dried pasta.

(6) Dry baking mixes.

(73 Fruit pies, fruit empanadas, and fruit tamales.

{8) Granola, cereals, and trail mixes.

(9) Herb blends and dried mole paste.

(10} Honey and sweet sorghum syrup,

(11 Jams, jellies, preserves, and fruit butter that comply with the standard described in Part 150 of Title 21 of
the Code of Federal Regulations.

{12) Nut mixes and nut butters,
{13) Popcorn,

{14} Vinegar and mustard.

(15) Roasted coffee and dried tea.
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(16} Waffle cones and pizelles,

{c) (1) The State Public Health Officer may add or delete food products to or from the list described in
subdivision (b), which shall be known as the approved food products list. Netice of any change to the approved
food products list shall be posted on the department’s cottage food program Internet Web site, to also be
known as the program Internet Web site for purposes of this chapter. Any change to the approved food
products list shall become effective 30 days after the notice is posted. The notice shall state the reascn for the
change, the authority for the change, and the nature of the change, The notice will provide an opportunity for
written comment by indicaling the address to which te submit the comment and the deadline by which the
comment Is required Lo be received by the department. The address to which the comment {s to be submitted
may be an electronic site. The notice shall allow at least 20 calendar days for comments to be submiited. The
department shall conslder all comments submitted before the due date. The department may withdraw the
proposed change at any thne by notification on the program Internet Web site or through notification by ather
electronic means, The approved food products list described n subdivision {b), and any updates to the list, shatl
not be subject to the administrative rulemaking requirements of Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code.

(2) The State Public Health Officer shall not remove any items from the approved food products fist unless the
State Public Health Officer also posts information on the program internet Web site explaining the basis upen
which the remaved food ltem has been determined te be potentially hazardous.

414365,6, (a) The State Public Health Officer shall provide technical assistance, and develop, maintain, and
deliver commodity-specific training related to the safe processing and packaging of cottage food preducts to
local enforcement agencies.

(b) Local enforcement agencies may collect a surcharge fee in addition to any permit fees collected for “Class B”
coktage food operations, The surcharge fee shall not exceed the reasonable costs that the department incurs
through the administration of the training described in subdivision {a) to protect the public health. The
surcharge fees collected shali be transmitted te the department in a manner established by the department to
be deposited in the Food Safety Fund, The department shail use the surcharge fees only to develop and deliver
the training described in subdivislon {(a) to local enfercement agency persentiel on an ongeing basis.

SEC. 14, Section 114390 of the Health and Safety Code is amended to read:

114390, (a) Enforcement officers shall enforce this part and all regulations adepted pursuant to this part,

(b) {1) For purposes of enforcement, any authorized enfarcement officer may, during the facliity's hours of
operation and other reasonable times, enter, inspect, issue citations to, and secure any sample, photographs,
or other evidence from a food facility, cottage food operation, or any facility suspected of being a food facility or
cottage food operation, or a vehicle transporting foed to or from a retall foed facility, when the vehicle is
stationary at an agricoltural inspection station, a berder crossing, ar at any food facility under the jurisdiction of
the enforcement agency, or upon the reguest of an incident commander.

(2)1f a food facility is operating under an HACCF plan, the enforcement officer may, for the purpose of
determining compliance with the plan, secure as evidence any documents, or copies of documents, relating to
the facility’s adherence to the HACCP plan. Inspection may, far the purpose of determining corapliance with this
part, inciude any record, file, paper, process, HACCP plan, invoice, or receipt bearing on whether food,
equipment, or utensils are in violation of this part.

{c} Notwithstanding subdivision {a), an employee may refuse entry to an enforcement officer who s unable to
present offical identification showing the enforcement officer’s picture and enforcement agency name, In the
absence of the identification card, a business card showing the enforcement agency's name plus a picture
identification card such as a driver's license shall meet: this requirement.

(d) It is a viclation of this part for any person to refuse to permit entry or inspection, the taking of samples or
other evidence, access to copy any record as authorized by this part, to conceal any samples or evidence,
withhold evidence concerning them, or interfere with the performance of the duties of an enforcement officer,
inctuging making verbal or physical threats or sexual or discriminatery harassment.

(e) A written report of the inspection shall be made and a copy shall be supplied or mailed to the owner,
manager, or operator of the food facility.

SEC, 15. Section 114405 of the Health and Safety Code is amended to read:
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114405, (2) A permit may be suspended or revoked by a local enforcement officer for a violation of this part.
Any food facility or cottage food cperation for which the permit has been suspended shall close and remain
closed until the permit has been reinstated. Any food facility or cottage food operation for which the permit has
been revoked shall close and remain closed untit a new permit has been issued.

(b) Whenever a local enforcement officer finds that a food facllity or coltage food operation is not in compliance
with the requirements of this part, a written notice to comply shall be issued to the permitholder. If the
permitholder fails to comply, the local enforcement officer shall issue to the permitholder a notice setting forth
the acts or omissions with which the permitholder is charged, and informing him or her of a right to a hearing, if
requested, to show cause why the permit should not be suspended or revoked. A written request for a hearing
shall be made by lhe permitholder within 15 calendar days after receipt of the notice, A failure to request
hearing within 15 calendar days after receipt of the notice shall be deemed a waiver of the right to a hearing,
When circumstances warrant, the hearing officer may order a hearing at any reasonable time within this 15-day
period to expedite the permit suspension or revocation process.

(¢} The hearing shall be hetd within 15 calendar days of the receipt of a request for a hearing. Upon wrilten
request of the permithoider, the hearing officer may postpone any hearing date, if circumstances warrant the
action,

SEC. 16. Section 114409 of the Health and Safety Code is amended to read:

114408, {(a) If any imminent health hazard Is found, unless the hazard is immediately corrected, an enforcement
officer may temporarity suspend the permit and order the food facility or cottage food operation immediately
closed.

(b) Whenever a permit is suspended as the resuit of an imminent health hazard, the anforcement officer shall
issue to the permitholder a notice setting forth the acts or omissions with which the permitholder is charged,
specifying the pertinent code section, and informing the permithotder of the right to a hearing.

{c) AL any time within 15 calendar days after service of a notice pursuant to subdivision (h), the permitholder
may request in writing a hearing before a hearlng officer to show cause why the permit suspension is not
warranted. The hearing shall be held within 15 calendar days of the receipt of a request for a hearing. A failure
to request a hearing within 15 calendar days shall be deemied a walver of the right to a hearing.

SEC. 17. Section 8.5 of this bill incorporates amendments to Section 113789 of the Health and Safety Code
proposed by both this bitll and Assembly Bill 2297, It shall only become aperative if {1) both bills are enacted
and become effective on or before January 1, 2013, (2) each bill amends Section 113789 of the Health and
Safety Code, and (3) this bill s enacted after Assembly Bill 2297, in which case Section 8 of this bill shall not
become operative,

SEC. 18. No reimbursement is reguired by this act pursuant to Section 6 of Article XIIIB of the California
Constitution for certain costs that may be incurred by a local agency or school district because, in that regard,
this act creates a new crime or Infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes the definitlon of a crime
within the meaning of Sectian 6 of Article XHIB of the California Constitution.

However, if the Commission on State Mandates determines that this act contains other costs mandated by the
state, reimbursement to local agencies and schoo! districts for those costs shall be made pursuant to Part 7
(commencing with Section 17500} of Division 4 of Title 2 of the Government Code,
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COUNTY OF SAN BERNARDINO

DEPARTMENT OF PUBLIC HEALTH
DIVISION OF ENVIRONMENTAL HEALTH SERVICES

AB 1616 - CoT1TAGE FOOD OPERATIONS
FREQUENTLY ASKED QUESTIONS

When does the new taw go into effect?
Assembly Bill 1616 ~ Cotiage Food Operations was signed into law on September 24, 2012, The new law
takes effect January 1, 2013,

What s a Cottage Food Operation (GFO)?
A CIFO is an enterprise at a private home where low-risk food products are prepared or packaged for sale fo
consumers.

What is meant by “private home"?
“Private home” means a dwelling, including an apartment or other leased space, where individuals reside.

Are there limitations on the size of CFOs sales?

Yes. A CFO Is restricted to the following gross annual sales amounts;
0 $35,000 or less in gross sales in 2013
0O $45,000 or less in gross sales in 2014
@ $50,000 or fess in gross sales in 2015 and beyond

Can a CFO have employees?
A CFO can have one full-time equivalent employee {not counting family members or household members).

What cottage food categories are permitted at a CFO?

Only foods that are defined as "non-potentially hazardous” are approved for preparation by CFOs, These
are foods that do not require refrigeration 1o keep then safe from bacterial growth that could make people
sick, The California Department of Public Health will establish and maintain a list of approved cottage food
categories on their website and will implement a process by which new foods can be added or removed
from the list, Click the link below 1o view the list of approved foods: California Department of Public Health
- Cottage Food Operalions

What are the two classifications of CFOs?
0O “Class A" CFOs are oniy allowed lo engage in "direct sales” of cottage food.
O “Class B" CFOs may engage in hoth “direct sales” and "indirect sales” of cottage food.

What is meant by "Direct Sale” of coltage food?

“Direct Sale” means a transaction within the state of California between a CFO operator and a consumer,
where the consumer purchases the cottage food product directly from the CFO. Direct sales include, but are
not limited to, transactions at holiday bazaars or other temporary events, such as bake saies or food swaps,
transactions at farm siands, certified farmers' markets, or through community-supported agriculture
subscriptions, and transactions occurting in person in the cotlage foed operation.
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10.

11.

12.

13.

14.

What is meant by “Indirect Sale” of cottage food?

“Indirect Sale” means an interaction belween a GFQ, a third-party retailer, and a consumer, where the
consumer purchases cotiage food products made by the CFO from a third-party retailer that holds a valid
permit issued by the iocal environmental heaith agency in their jurisdiction. indirect sales include, but are
not limiled to, sales made to retail shops or to retail food facilities where food may be immedialely
consumed on the premises.

Do | need any special training or certification to prepare cottage foods?

A person who prepares or packages cottage food products must obtain Food Worker certification from the
County of San Bernardino within three months of being registered or permitted. Online training must be
taken althe following website: htip;//sbe.statefoodsafety.com.

PDoes a CFO need a permit to gperate?

O Planning/Zoning: All CFOs need to obtain approval from their local city or county planning department.
The Cottage Food Bill gives planning departments several oplions to consider, so planning department
requirements may vary between jurisdictions.

0 Environmental Health:
*  For “Ciass A" CFOs (direct sale only), a registration with DEHS and submission of a completed "Self-
Certification Checkiist” is required.
= [or “Class B” CFOs (direct and indirect sales), a health permit from DEHS is required.

3 Regislrations and permits are not transferable between:
= Persons
« locations
* Type of food sold
= Type of distribution

How much will the registration or permit cost the CFO?
0 “Class A" CFO registration is currently $162.00,
O “Class B" CFO permit is currently $183.00.

Will my CFO Registration/Permit allow me to sell at other retail venues?
Thete may be health permits required to sell at other locations, such as Certified Farmer's Markets or Swap
Meets. Piease check with DEHS for additional permit requirements.

How often will @ CFO be inspected?
0 “Class A" CFO kitchens and food storage areas (referenced in the law as the "registered or permitted
area"} are not subject Lo initial or routine inspections.

0 “Class B" CFO kitchens and food storage areas are inspecled initially prior to permit issuance, and then
annually thereafier.

0 Class A and B {Other Inspections) The local environmental health agency may access, for inspection
purposes, the registered or permitted area where a cottage food operation is located only if the
representative has, on the basis of a consumer complaint, reason to suspect thal adulterated or
otherwise unsafe food has been produced by the coltage food operation or that the cottage food
operation is found to be in viotation of California food safety laws on coltage food operations.
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15. What are the CFOs operational requirements?
All CFOs must comply with the following:

= No domestic activity in kitchen during coltage food preparation

*»  No infants, small children, or pets in kitchen during cottage food preparation

»  Kitchen eguipment and utensils kept clean and in good repair

= All food contact surfaces and utensils washed, rinsed, and sanitized before each use

= Ali food preparation and storape areas free of rodents and insects

» Nosmoking in kitchen area during preparation or processing of cottapge food

= A person with a contagious iliness shall refrain from working

*  Proper hand-washing shall be completed prior to any food preparation or packaging

»  Water used in the preparation of cottage food products must be potable, This includes:
Washing, rinsing, and sanitizing equipment used in food preparation.
Washing and sanitizing hands and arms,
Water used as an ingredient of cottage food.

16. Can a CFO sell cottage food outside the operator’s county of residence?
CFOs can only sell coltage food outside their county of residence when the local environmental health
agency of the outside county allows it.

17. Can | press apples and sell apple cider?
NO. There are no beverages included in the list of food products allowed to be produced in CFOs, so
pressing apples to make and sell apple cider is not allowed under your CFO registration or permil.

18. What are my food labeling requirements?
All cottage food products must he properly labeled in compliance with the Federal, Food, Orug, and
Cosmetic Act (21 U.5.C. Sec. 343 et seq.). The label shall include;
= The words “Made in a Home Kitchen” in 12-point type
*  The name commaonly used for the food product
= Name of CFO which produced the food product
= The registration or permit number of the cotlage Tood operation which produced the cottage food
product and the name of the local enforcement agency that issued the number
»  Product ingredients in descending order by weight

In a pernitted focd facllily, cottage food products served without packaging or labeling shalt be identified to
the customer as hememade on the menu, menu board or other easily accessible location,

COUNTY OF SAM BERNARDING

Z . .
@ﬁ' Environmental Health Services
DEPARTMENT OF PUBLIC HEALTH

800.442-2283 | www.shoounty gov/dph/dehs
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LABELING REQUIREMENTS FOR COTTAGE FOOD PRODUCTS

©  Chacolate Chip Cootics with Wabruls
@ Decadent, Delights

® 123 Bucet Treat Lane,
Candyband, CA 921.’23_

@ ingredients: Enriched flour {(wheat flour, niacin, reduced iron, thiamine mononitrate, riboflavin
and folic acid), butter {milk, salt}, chocolate chips {sugar, chocolate iiquor, cocoa butter,
butterfat), walnuts, sugar, eges, salt, artificlal vanilla extract, and baking socda.

@ Contains: Wheat, eges, mifk, walnuts
®  NetWt. 3 07 (85.049 &)

@ Made in a Home Kitchen

Permit #: DEH2013- XXX

@ Coltage Feod Reglstration/Permit [ssued by: Name of County where issued

Al labels of products from Cottage Food Operations (CFO) submitted for review must contain the information
listed below. Labels missing any of the listed information wili not be approved and will need to be resubmitted for
review.

® Common name of the product.

@ Name of Coftage Food Operation which produced the food that is registered or permitted with the local
environmental health agency.

@ Physical address of Cotlage Food Operation (street number, street name, city, state, zip code),

@ List of product ingredients in descending order by weight. If commercially made products are used as an
ingredient, the ingredienis of that product must also be listed (e.g. Chocolate chips [sugar, chocolate fiquor,
cocoa butter, butterfat]).

Note: The fist of ingredients may be on a secondary label affixed to a different location on the product, All
other information must be included on the primary label that is affixed to the top or front of the product,

® A declaration on the labet in plain language if the food contains any of the major food allergens allowed 1o be
used as ingredients in Cottage Food Products suich as milk, eggs, tree nuts, wheat, peanuts, or soybeans.

@® The net guantity (count, weight, or valume) of the food product, it must be stated in both English units
{pounds} and Metric units {grams).

@ "made In a Home Kitchen” or “Repackaged in a Home Kitchen” as applicable. This exact wording must be
used, and must be printed in at least 12 point font.
Note: If labeled as "Repackaged in a Home Kitchen” then a description of any purchased whole ready-fo-
eat products not used as an ingredient must also be included an the label.
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® Registration or permit number issued by the Departrment of Environmentat Health in the County whete the
Cottage Food Operator resides and operates,
Note; This number will be provided when the Cottage Food Application is approved. For label submittal
purposes, a placeholder may be used,

@& Name of the county issuing the Cotlage Food Registration or Permit
MNote: The use of the foflowing eleven terms are considered nutrient content health claims (nutritional value of a

food): free, low, reduced, fewer, high, fess, more, lean, extra lean, good source, and light. If the food label makes
any nutrient content health claims, then a Nutrition Facts Panel must be incorporated inlo the label.

For additional information, visit CDPH's Cottage Food webpage at:
www.cdph.ca.gov/programs/pages/fdhcottagefood.aspx

g COUNTY OF SAN BERNARDINO
b2 Environmental Health Services
il DEPARTMENT OF PUBLIC HEALTH

800-442-2283 | wwwsheounly.gov/dph/dehs
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ASSEMBLY BILL 1252 ;
Retail Food Safety ﬁ

LA R ST e AT e b TSR TR e

Assembly Bill (AB) 1252 makes various technical, clarifying, and conforming changes to the California
Retail Food Code (CRFC), the state's princdpal law governing food safety and sanitation in retall food
facilities, and makes changes necessary to implement California's cotlage food operations law. The bill
takes effect January I, 2014 and includes the following:

SR,

ot

1. Cottage foods:
Clarifies that direct sales of cottage foods must take place within the state.
Requires "Class A" cottage food operations to renew their registrations annually.
Requires all cottage food operators to retain a copy of their registration or permit onsite at the
time of either direct or indirect cottage food sale.
Requires Cottage Food Operators to complete a food processor course approved by the
Department of Public Health {DPH). DPH is required to post the course on its website and this
course must be completed every three years hy the Cottage Food operator.

NOTE: The following portion of AB 1252 was repealed by AB 2130 on June 28, 2014,
2. Bare hand contact, handwashing and glove use:

a.  Prehibits food employees from contacting expesed, ready-to-eat food with their bare hands.

b. Provides an exception to the prohibition in a) above, provided that the permit holder obtains prior
approval from the local enforcement agency, and wrillen procedures and documentation are
maintained, as specified,

Requires food handlers {o wash their hands before initially donning gloves for working with food
and when changing iasks, as specified. Clarifies that handwashing Is not required between glove
changes when no coniamination of the gloves or hands has occurred.

Requires an employee wilth a wound to take specified precautions when contacting food and
prohibits an empltoyee who has an open or draining wound from handling food.
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3. Temporary food facilities and alternative food storage:

a.  Allows temporary food facllities operating no more than four hours per day at a single event to
provide an adequate supply of utensits in liew of warewashing facilities, as specified, with approval
of the local enforcement agency.

Allows up to eight temporary food facilities to share a warewashing sink, as specified, with the
approval of the local enforcement agency.
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4, Service animals:
a, Revises the definition of a "service animal” for purposes of the code to mean a dog that is
individually trained to do work or perform tasks for the benefil of an individual with a disabilily.
The definition would specifically exclude other species of animals, as specified.

P

L

S22 LTASTE

To view AB 1252 in its entirety, please visit the following link: hitp./7bit lidHgARPn,
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AB-1252 Retail food safety. (20132004

Assembly Bill No. 1252

CHAPTER 556

An act to amend Sections 113758 113818, 113903,113949.2, 113953,3, 113973, 114047, 11409%9.7,
114268, 114271, 114294, 114295, 114299, 114325, 1143322, 114335, 114351, 114365,and
114365,2 of, to add Sections 113806, 113B07,and 113975 to, and to repeal and add Section 113961
of, the Health and Safely Cods, relating to food safety.

[ Approved by Governor Qctober 04, 2013, Filed with Secretary of State
October 04, 2013. ]

LECISLATIVE COUNSEL'S DIGEST

AB 1252, Committee on Health, Retail food safety.

{1} Existing 1aw, the California Retail Food Code, reestabiishes uniform health and sanitation standards for retail
food facilities, incfuding mobile food facilities and temporary food facilities, by the State Department of Public
Health. Existing law provides that local health agencies are primarily responsible for enforcing these provisions.
A person who violates any provision of the code Is guiltty of a misdemeanor, except as otherwise provided,

(2} The code requires a cottage food operation, as defined, to meet specified requirements refating to training,
sanitation, preparation, {abeling, and permissible types of sales, Existing law requires & “Class A" cottage food
operation to register with the focal enforcement agency in accordance with specified provisions, Existing law
defines a "direct sale” with respect to cottage food operations as a transaction between a cottage food operation
operator and a consumer, as specified,

This bilf would redefine a “direct sale” for these purpeses as a transaction within the state between a cottage
food operation operator and a consumer, as specified. The bill would require a "Class A” cottage food operation
to renew its registration annuatly.

The bill would require a cottage food operator to retain a registration or permit or an accurate copy thereof
onsite at the time of either direct or indirect coltage food sale.

The bill would alse make other related changes with respect to cottage food operations.

(3) The code requires that all employees of food facilities thoroughly wash their hands before engaging in food
preparation and before donning gloves for working with food, The cede requires that employees wear gloves
when contacting feod and food-contact surfaces under certain conditions, including when they have cuts, sores,
or rashes. The code also requires owners of food facilities and others, as specified, to require food employees to
report to the person in charge if a food employee has a lesion or wound that is open or draining, as specified,
unless the lesion is covered or protected.

This bifl would, among other things, revise the code to require handwashing when changing gloves, except as
specified, and that employees wear single-use gloves, as specified, when contacting food and food-contact
surfaces under the conditions described sbove. The bill would prohibit an employee who has a wound, as
specified, that is open and draining from handling food, unless the wound is covered, as specified. The bill
would make conforming changes to the reporting requirement described above,
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This bill would require food employees to wash their hands in accordance with specified provisions, and would
prohibit food employees from contacting exposed, ready-to-eat food with their bare hands, except under
specified circumstances.

(4} The code requires that a mobile food facility have a water heater with a minimum capacity of 3 gallons,
excepl as specified,

This bill would increase the required minimum armceunt of capacity for a water heater an a moblile food facility to
4 gallons, or, if the facility only utilizes the water for handwashing purpases, reguire only 1/2 gailon, except as
specified. The bill would make other changes relating to mobile food facllities.

(5) The code requires that handwashing and ulensil washing facilitles approved by the enforcement officer be
provided within nonprofit charitable temporary food facilities, except where food and beverage is prepackaged,

This bill would autherize the focal enforcement agency to allow a nonprofit charitable temporary food facility to
provide an adequate supply of ultensils and spare utensils when they have been properly washed and sanitized
at an approved facility, under specified circumstances,

{G) The code authorizes a warewashing sink te be shared by no maore than 4 temporary food facilities that
fiandle nonprepackaged food if the sink is centrally lecated and is adjacent to the sharing facifities.

This bill would authorize the local enforcement agency to authorize up to 8 termnporary food facilities to share a
warewashing sink under specified circumstances, and would authorize the local enforcement agency to instead
allow a temporary food facility to provide an adequate supply of utensils and spare utensiis when they have
heen properly washed and sanitized at an approved facility, under spectified circumstances.

(7) The code requires a food facility to prevent the entrance and harborage of animals and prohibits a food
employee from caring for or handling animals that may be present. The code permits a8 food employee with a
service animal to handle or care for the service animal if the employee washes his or her hands as required. The
code defines a service animal to mean a guide dog, signal dog, or other animal individually trained to provide
assistance to an individual with & disability.

This bill would revise the definition of a “service animal” for purposes of the code to mean a dog that is
individuatly trained to do work or perform tasks for the benefit of an individual with a disability. The definition
wauld specifically exclude ather species of animals, a5 specified.

The bill would also define “highly susceptible population” and “hot dog” for purposes of the code and would
make a darifylng change to the definition of “limited food preparation.”

(8) By revising the standards that must be enforced by local health agencies and by expanding the scope of
axisting crimes, the bill would impose a state-mandated local pregram,

{3) The California Constitution requires the state to reimburse focal agencies and school districts for cerfain
costs mandated by the state, Statutory provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no reimbursement Is required by this act for a
specified reason.

With regard to any other mandates, this bill would provide that, if the Commission on S5tate Mandales
determines that the bill contains costs so mandated by the state, reimbursement for those costs shall be made
pursuant te the statutory provisions noted above.

Vote: majority Appropriation: no  Fiscal Cominittee: yes Llocaf Program: yes
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT A5 FOLLOWS:
SECTION 1. Section 113758 of the Health and Safety Code Is amended o reatd:

143758, {a) "Cottage food operation” means an enterprise fhat has not mere than the ameunt in gross annual
sales that is specified in this subdivision, is operated by a cottage food operator, and has not more than one full
-time equivalent cottage food employee, not including s family member or household member of the cottage
food operator, within the registered or permitted area of a private home where the cottage food operator
resides and where cottage food products are prepared or packaged for direct, indirect, or direct and indirect
sale to consumers pursuant to this part, 1In 2013, the enterprise shall not have more than thirty-five thousand
dollar {$35,000) in gross annual sales in the calendar year, In 2014, the enterprise shail not have more than
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forty-five thousand dollars ($45,000} in gross annual sales in the calendar year. Commencing in 2015, and each
subsequent year therealter, the enterprise shall not have more than fifty thousand dollars {$50,008) in gross
annual sales in the calendar year. A cottage food operation includes both of the following:

{1} A “Class A" cottage food operation, which is a cottage food operation that may engage only in direct safes of
cottage food products from the cottage food operation or other direct sales venues described in paragraph (4)
of subdivision {b),

(2} A *Class B” cottage food operation, which Is a cottage food operation thal may engage In both direct sales
and indirect sales of cottage food products fram the cottage food operation, from direct sales venues described
in paragraph (4) of suhdivision (b}, from offsite events, or from a third-party retall food facility described in
paragraph {5) of subdivision {b).

(b) For purposes of this section, the folfowing definitions shall apply:

{1) “Cottage food employee” means an individual, pald or volunteer, who is involved in the preparation,
packaging, handling, and storage of a cottage food product, or otherwise works for the cottage food operation,
An employee does nof inctude an immediate family member or household member of the cottage food operator,

{2} "Coltage food operator” means an individual who pperates a cottage foed operation in his or her private
home and is the owner of the cottage feod operation.

(3) "Cottage food products® means nonpotentially hazardous foods, including foods that are described in
Section 114365.5 and that are prepared for sale in the kitchen of a cottage food operation.

(4} “Direct sale” means a transaction within the state between a cottage food operation operator and a
consumer, where the consumer purchases the cottage food product directly from the cottage food operation.
Direct sales inciude, but are not limited to, transactions at hofiday bazaars or other temporary events, such as
bake sales or food swaps, transacltions at farm stands, certified farmers’ markets, or through community-
supported agriculture subscriptions, and transactions occurring in person in the cottage food operation.

(5) *indirect sale” means an Interaction between a cottage food operation, a third-party retailer, and a
consumer, where the consumer purchases cottage food products made by the cottage food operation from a
third-party retailer that helds a valid permit issued pursuant to Section 114381. Indirect sales include, but are
not timited to, sales made to retail shops or to retall food facitities where food may be immediately consumed
an the premises,

(&) "Private home” means a dwelling, including an apartment or other leased space, where individuals reside.

(7) "Registered or permitted area” means the portion of a private home that cantains the privete home's
kitchen used for the preparation, packaging, storage, or handling of cottage food products and related
ingredients or equipment, or bath, and attached rooms within the home that are used exclusively for storage.

SEC, 2. Section 113806 is added to the Health and Safety Code, to read:

143806, “"Highly susceptible population” means a group of persons who are mare likely than other peopte in the
general population 1o experience foodborne disease because both of the following conditions exist:

() The group is comprised of immunocempromised persons, preschoot age children, or older adults.

{b) The group obtains food at a facility, including, but not limited to, a kidney dialysis center, hospital, nursing
home, or senior center, that provides services, such as custodial care, health care, assisted living, or
socialization services.

SEC. 3, Section 113807 is added to the Health and Safety Code, to read:

113807, "Hot dog” means a whole, cured, cooked sausage that is skintess or stulfed in o casing, that may be
known as a frankfurter, {rank, furter, wiener, red hot, vienna, belogna, garlic bologna, or knockwurst, and that
may be served in a bun or roll.

SEC. 4. Section 113818 of the Health and Safety Code is amended to read:

113818. (a) "Limited food preparation” means food preparation that is restricted to one or more of the following:
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{1) Heating, frying, baking, roasting, popping, shaving of ice, blending, steaming or beiling of hot dogs, or
assembly of nonprepackaged food,

(2) Dispensing and portioning of nonpotentially hazardous food.

{3} Holding, portioning, and dispensing of any foods that are prepared for satellite food service by the onsite
permanent food facility or prepackaged by another approved source,

(4) slicing and chopping of food on a heated cooking surface during the cooking process.
(5) Cooking and seasoning to order.

{6) Preparing beverages that are for immediate service, in response to an individual consumer order, that do
not contain frozen milk products.

(b} “Limited food preparation” does not include any of the foltowing:
(1) Slicing and chopping unless it is on the heated cooking surface,
{2) Thawing.

(3) Cooling of cooked, poetenttally hazardous food.

{4) Grinding raw ingredients or polentially hazardous foed.

(5) Reheating of potentially hazardous foods for hot holding, except for steamed or boiled hot dogs and tamales
in the original, inedible wrapper.

(6) Except as authorized in paragraph (3} of subdivision (a), hot holding of nonprepackaged, potentiatly
hazardous food, except for roasting corn on the cob, steamed or boiled hot degs, and tamales in the original,
inedible wrapper.

{7) Washing of foods,

{8} Cooking of potentially hazardous foods for [ater use.
SEC. 5. Section 113903 of the Health and Safety Code Is amended to read:

113803. (&) “Service animal” means any dog thal is individually trained to do work or perform tasks for the
benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mentat
disability, or that is in training to do that work or perform those tasks, "Service animal” does not inciude any
other species of animals, whether witd or domestic, trained or untrained.

(b) The work or tasks perfarmed by a service animal shall include assisting individuals who are blind or have
low vision with navigation and ather tasks, alerting individuals who are deaf or bhard of hearing to the presence
of people or sounds, providing nanviolent protection or rescue work, pulling a wheelchair, assisting an individual
during & seizure, aterting individuals to the presence of aflergens, retrieving items such as medicine or the
telephone, providing physical support and assistance with baiance and stabllity to individuals with mobility
disabjiities, or helping persons with psychiatic and neurclogical disabilities by preventing or interrupting
impulsive or destructive behaviars. The crime deterrent effects of an animal’s presence and the provision of
emotional support, well-being, comfort, or companicnship do not constitute work or tasks for the purposes of
this subdivision.

SEC. 6. Section 113949,2 of the Health and Safely Code is amended to read:

113949.2, The owner who has a food safety certificate issued pursuant to Section 113%47.1 or the food
employee who has this food safety certificate shall instruct ali food employees regarding the relationship
between personal hygiene and food safety, including the assodlation of hand contact, personal habits and
behaviors, and food employee health to foodborne iliness. The owner or food safety certified employee shall
require food employees to report the following to the person in charge;

(a) If a food employee is diagnosed with an iliness doue to one of the following:
{1} Salmoneila typhi.

(2} Satmonella spp.

P.147
hitp:/leginfo Jegislature.ca.gov/aces/billNavClient xnuml?bill_id=201320140A131252 7792014



Bill Text - AB-1252 Retail food safety. Page 5 of 13

(3) Shigella spp.

(4} Entamoeba histolytica.

(5) Enterohemorriiagic or shiga toxin producing Escherichia coli,
(6} Hepatitis A virus.

{7) Morovirus.

(b} Jf a food employee has a wound that is one of the following:

(1) On the hands or wrists, unless an impermeable cover such as a finger cot or stall protects the wound and a
single-use glove is worn over the impermeable cover.

(2) On exposed portions of the arms, unless the wound is protected by an impermeable cover.

{3) On other parts of the body, unfess the wound is covered by a dry, durable, tight-fitting bandage.
SEC, 7, Section 113953,3 of the Health and Saflety Code Is amended Lo read:

113953,3. (a) Except as specified in subdivision (b}, all employees shall thoreughly wash their hands and that
portion, if any, of their arms exposed to direct food contact with cleanser and warm water by vigorously rubbing
together the surfaces of their lathered hands and arms for at least 10 o 15 seconds and thoroughly rinsing with
clean running water followed by drying of cleaned hands and that portien, if any, of their arms exposed.
Employees shall pay particutar attention to the areas underneath the fingernalls and between the fingers.
Employees shall wash their hands in all of the following instances:

(1) Immediately before engaging in food preparation, including working with nonprepackaged food, clean
equipment and utenshs, and unwrapped single-use food containers and utensils.

{2) After touching bare hurman body parts other than clean hands and clean, exposed portions of arms.
(3) After using the toilet room,

(4} Alter caring for or handling any animal allowed in a food facility pursuant to this part,

(5) After coughing, sneezing, using a handkerchief or disposable tissue, using tobacco, eating, or drinking.
(6) After handling soited equipment or utensils,

(7) During food preparation, as often as necessary to remove soil and contamination and to prevent cross-
contamination when changing tasks.

(8) When switching between working with raw food and working with ready-to-eat food.

{9) Before initially donning gloves for working with food.

{10} Befere dispensing or serving {ood or handiing clean tableware and serving utensils in the food service area,
(11) After engaging in other activities that contaminate the hands.

{b) If approved and capablie of removing the types of soils encountered in the food operations involved, an
automatic handwashing facility may be used by food employees to clean their hands.

SEC, 8, Section 113961 of the Health and Safety Code is repealed.

SEC. 9. Section 113961 is added to the Health and Safety Code, to read:

143861, {a) Food employees shall wash their hands in accordance with the provisions estabiished in Section
113953.3.

{b) Except when washing fruits and vegetables, as specified in Section 113992 or as specified In subdivisions
{e) and {F), food employaes shall not contact exposed, ready-to-eat food with their bare hands and shall use
suitable utensils such as deli tissue, spatulas, tongs, single-use gloves, or dispensing equipment.

(c) Food employees shall minimize bare hand and arm contact with exposed food that is not in a ready-to-eat
form.
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{d) Food that has been served to a consumer and then wrapped or packaged at the direction of the consumer,
such as food placed in a take-home container, shafi be handled only with utensils. These utensils shail be
properly sanitized before reuse, .

{e) Subdivisinn {b) does nal apply to a food employee who contacts exposed, ceady-to-eat food with bare hands
at the time the ready-lo-eat food is being added ag an ingredient te a food that meets either of the following:

(1) Faod that contains @ raw animal food snd i3 te be cooked in the food establishment to heat all parts of the
food to the minimum temperatures specified in subdivisions (a) and (b) of Section 114004 or in Section
114008,

(2) Foed that does not contain a raw animal food but is to be cooked In the food establishment to heat all parts
of the food to a temperature of at least 165 degrees Fahrenheit.

(1} Food employees not serving a highly susceptible population may contact exposed, ready-to-eat food with
their bare hands if all of the following occur:

(1) The permitholder obtains prior approval from the regulatory authority,

(2) Writtern. procedures are maintained in the food facility and made available to the regulatary authority upon
request, that include all of the following:

(A} For each bare hand contact pracedure, a listing of the specific ready-to-eat foods that are touched by hare
hands.

(B} Diagrams and other information showing that handwashing facilities that are installed, located, and
maintained in accordance with Sections 113953, 113953.1, and 113953,2, are in an easily accessibie location
and in close proximity to the work station where the bare hand contact procedure is conducted.

{3) A wrilten employee health policy that details the manner in which the food factlity complies with Sections
113949, 113649.1, 113949.2, 113949.3, 113949.4, 113948.5, 113950, and 113950.5, including all of the
following:

{A) Documentation that food ernployees acknowledge that they are informed to report information about thelr
health and activities as they relate to gastrointestinal symptoms and diseases that are transmittable through
food as specifled in Section 113949.1,

(8) Documentation that food employees acknowledge their responsibilities as specified In Section 113949.4,

(C) Docuimentation that the person in charge acknowiedges the responsibifities specified in Section 113949.5,
subdivision (b} of Section 113950, and Section 1139505,

(4) Documentation that food employees acknowiedge that they have recelved training in all of the following:
{A) The risks of contacting the specific ready-to-eat foeds with bare hands.

(B} Proper handwashing techiniques and requirements, pursuant to subdivision (@) of Section 13139533,

{C) Where to wash their hands, as specified in Section 113953,1.

{D)} Proper fingernail maintenance, as specified in Section 113964,

(E) Prohibition of jewelry, as specified in subdivision (a) of Section 113973,

{F} Gaod hygienic practices, as specified in Sections 113974 and 113977,

(5) Documentation that hands are washed before food preparation and as necessary to prevent cross-
contaminaticn by food employees, as specified in Sections 113952, 113953.1, and 113853.3 during all hours of
operation when the specific ready-to-eat foods are prepared,

(6) Documentation that food employees contacting ready-to-eat fonds with bare hands use two or more of the
following control measures to provide additional safeguards te hazards associated with bare hand contact:

(A) Double handwashing.
(B} Wail brushes,

{€Y A hand antiseptic after handwashing, as specified in Section 113953 .4,
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(D) Incentive programs such as paid sick leave that assist or encourage food employees not to report to work if
they are ilf,

(E) Other control measures approved by the regulatory authority.

(7} Documentation that corrective action is taken when the requirements specified in paragraphs (1) to (6),
inclusive, are not followed.

SEC. 10. Section 113973 of the Health and Safety Code is amended to read:

113973, (a) Single-use gloves shall be worn when contacting food and food-contact surfaces if the employee has
any culs, sores, rashes, artificial nails, nail polish, rings (other than a plain ring, such as a wedding band},
uncleanable orthopedic support devices, or fingernails that are nel clean, smooth, or neatly trinimed.

(b) Whenever gloves are worn, they shali be changed, replaced, or washed as often as handwashing is required
by this part. Singie-use gloves shail not be washed.

{c) If used, single-use gloves shall be used for only one task, such as working with ready-to-eat food or with
raw food af animal origin, used for no other purpose, and shall be discarded when damaged or soiled, or when
interruptions in the food handling occur,

{d) Except as specified in subdivision {e), slash-resistant gloves that are used to protect the hands during
operations requiring cutting shall be used only with food that is subsequently cocked as specified in Section
114004, such as frozen food or a primal cut of meat.

{e) Slash-resistant gloves may be used with ready-to-eal food that will not be subsequently cocked if the slash-
resistant gloves have a smooth, durable, and nonabsorbent outer surface or if the slash-resistant gloves are
coverad with a smooth, durable, nonabsorbent glove, or a single-use glove.

(f} Cloth gloves may not be used in direct contact with food unless the food is subsequently cooked.
SEC, 11, Section 113975 Is added to the Health and Safety Code, to read:

113975, (a) Except as provided in subdivision (b}, an employee who has a wound that is open or draining shall
not handle food.

{b) A food employee who has a wound is restricted from food handling unless the food employee complies with
ail of the following:

(1) If the wound is located on the hand or wrist, sn impermeable cover, such a5 a finger cot or stall, shall
protect the wound. A single-use glove shall be worn over the impermeable cover.

(2) If the wound is located on exposed portions of the arms, an impermeable cover shall protect the wound,

(3) If the wound is located on other parts of the body, a dry, durable, tight-fitting bandage shall cover the
wound.,

{4) For purposes of this section, a wound also indudes a cut, soreg, rash, or leston,
SEC. 12. Section 114047 of the Health and Safety Code Is amended fo read:

114047. (a) Adeguate and suitable space shafl be provided for the sterage of food.

{1} Except as specified in subdivisions (c), {d), and (&), food shall be protected from contamination by storing
the focd in a clean, dry location, where B s not exposed to splash, dust, vermin, or other forms of
contamination or adutteration, and at least six inches above the floor.

(c) Food In packages and working containers may be stored less than six inches above the floor on case lot
handling equipment as specified under Section 114185,

{d) Pressurized beverage containers, cased food in waterproof containers such as bottles or cans, and milk
containers in plastic crates may be stored on a floor that is clean and not exposed to moisture.

(e) Temporary alternate fod storage methods and locations may be approved by the local enforcement agency.

S5EC, 13, Section 114099.7 of the Health and Safety Code is amended to read:
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114089.7. Mechanical sanitization shall be accomplished in the final sanitizing rinse by one of the following:

{8} By being cycled through equipment that is used in accordance with the manufacturer's specifications and
achieving a utensil surface temperature of 1609F as measured by an irreversible registering temperature
indicator.

(b} The mechanical appiication of sanitizing chemicals by pressure spraying inethods using one of the following
solutions: '

(1) Contact with a solution of 5G ppm available chlorine for at least 30 seconds.
(2) Contact with a solution of 25 ppm available jodine for at {east ane minute.

{3) Conlact with any chemical sanitizer that meets the requirements of Section 180.940 of Title 40 of the Code
of Federal Regulations when used in accordance with the following:

(M) The sanitizer manufacturer’s use directions as specified on the product label.
(B) The machine manufacturer’s specifications as provided in the manufacturer’s operating instructicns.

(c) After being cleaned and sanitized, equipment and utensils shall not be rinsed before air drying or use
unless:

(1) The rinse is applied directly from a potable water supply by a warewashing machine that meets the
requirements of subdivision {13} of Section 114130 and is maintained and operated in accordance with the
manufacturer’s specifications.

{2) The rinse is applied only after the equipment and utensils have been sanitized by the application of hot
water or by the application of a chemica! sanitizer solution whose United States Environmental Protection
Agency-registered, label use instructions require rinsing off the sanitizer after it is applied in an approved
commercial warewashing machine.

SEC. 14, Section 114268 of the Health and Safety Code is amended to read:

114268, (a) Except in sales areas and as otherwise specified in subdivision (d), the floor surfaces in all areas in
which food is prepared, prepackaged, or stored, where any utensit is washed, where refuse or garbage is
stored, where janitorial facilities are located In all toilet and handwashing areas, except with respect to areas
relating to guestroom accommodations and the private accommodations of owners and operators in restricted
food service facilities, shall be smooth and of durable construction and nonabsorbent material that is easily
cleanable.

{b) Floor surfaces shall be coved at the juncture of the fioor and wall with a 3/ inch minimum radius coving and
shall extend up the wall at least 4 inches, except in areas where fond is stored only in unopened botties, cans,
cartons, sacks, or other original shipping containers,

{c) Pudlic or private schools constructed or remodeled after the effective date of this part shall comply with
subdivision (b). Public and private schools constructed before the effective date of this par need not comply
with subdivision (b), provided that the existing floor surfaces are maintained in good repair and in a sanitary
conditioen.

(d) Except for dining and serving areas, the use of sawdust, wood shavings, peanut hulls, or similar materials is
prahibited.

{2) This section shalf not prohibit the use of approved dust-arresting floor sweeping and cleaning compounds
during foor cleaning operations or the use of antislip floor finishes or malerials in areas where necessary for
safely reasons.,

SEC. 15. Section 114271 of the Health and Safely Code is amended o read:

114271, {a) Except as provided in subdivision (b), the walls and ceilings of all roems shall be of a durable,
smoaoth, nonabsarbent, and easily cleanable surface.

(b3 This section shall not apply te any of the following areas:
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(1) Wails and ceilings of bar areas in which alcoholic beverages are sold or served directly ta the consumers,
except wall areas adjacent to bar sinks and areas where foodl is prepared,

{2) Areas where food is stored only in unopened bottles, cans, catlons, sacks, or other original shipping
containers.

{3) Dining and sales areas.
{4) Offices,

{5) Restrooms that are used exclusively by the consumers, except that the walls and ceilings in the restroems
shall be of a nonabsorbent and washable surface.

{6) Dressing robms, dressing areas, or locker areas,

(c) Acoustical paneling may be utilized if it is installed not less than six feet above the floor. The paneling shall
meet the other regquirements of this section.

(d) Conduits of all types shall be installed within walls as practicable. When otherwlse installed, they shall be
mounted or enclosed so as to facilitate cleaning.

(e} Attachments to walls and ceilings, such as light fixtures, mechanical room ventilation system components,
vent covers, wall mounted fans, decorative items, and other attachments, shall be easily cleanable.

SEC. 16, Sectien 114294 of the Health and Safety Code is amended to readl:

114294, (a) All mobiie food facitities and mobife support units shall meet the applicable requirements in Chapter
1 {commencing with Section 113700) to Chapter 8 {commencing with Section 114250}, inclusive, Chapter 12.6
(commencing with Section 114377), and Chapter 13 (commencing with Section 114380), unless specifically
exempted from any of these provisions as provided in this chapter.

(b) The enforcement agency shall initiafly approve all mobile food facilities and mobile support units as
complying with the provisions of this chapter and may require reapproval if deemed necessary,

{c) Each mobile food facility that is either a special purpose commercial modular ond coach as defined by
Section 1B012.5 or a commercial medular coach as deftned by Section 18001.8 shall be certified by the
Department of Housing and Community Development, consistent with Chapter 4 (commencing with Section
1B025) of Part 2 of Division 13, and regulations promulgated pursuant to that chapier. In addition, the
enfarcement agency shall apprave all equipment installation prior to operation,

SEC. 17. Section 114295 of the Health and Safety Code is amended ta read:

114295, {a) Except as specified in subdivision (b), all mobile food facilities shall operate in conjunction with a
commissary, mobile support unit, or other facility approved by the enforcement agency.

(b} This section does net apply to moblle food facliities that operate at community events as defined in Section
113755 and that remain in a fixed position during food preparation and its hours of operation, if potable water
and liquid waste disposal facilities are avallable to mobile food facilities requiring potable water.

{c) Mobile food facilities shall be stored ab or within & commissary or other location approved by the
enforcement agency in order to have protection from unsanitary conditions,

{d) Mobile suppart units shall be operated from and stored at a designated comimissary and shall be subject to
permitting and pian review,

(e) Notwithstanding any other provisions of this section, & mobile food facility that is engaged in food
preparation, other than fimited foad preparation, as defined in Section 113818, shall not operate n conjunction
with & mobile support unit.

SEC. 18, Section 114299 of the Health and Safety Code is amended to read:

114299, (a) Cxcept as specified in subdivision (c), the business name or name of the operator, city, state, Z1P
Code, and name of the permittee, if different from the name of the food facility, shall be legible, clearly visible
to consumers, and permanently affixed on the consumer side of the mobite food facllity and on a mobile support
unit,

PL1he
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(b) The business name shall be in letters at feast 3 inches high. Letters and numbers for the city, state, and ZIP
Cade shalt not be fess than one inch high. The color of each letter and number shall contrast with its
background.

() Notwithstanding subdivision (a), motorized mobtle food facilities and mobile support units shalt have the
required identification on two sides.

SEC, 19. Section 114325 of the Health and Safety Code is amended to read:

114325, (a) Fxcept on a mobile food facility that only utilizes the waler for handwashing purposes, a water
heater or an instantaneous heater capable of heating water to a minimum of 1209, Interconnected with a
potable water supply, shall be provided and shall operate independently of the vehicle engine, On a mobile food
facility that only utilizes the water for handwashing purposes, a minimum one-half galion-capacity water heater
or an instantaneous water heater capable of heating weter to a minimum of 100°F, interconnected with a
potable water supply, shall be provided and shalf operate independentty of the vehicle engine.

(b} A water heater with a minimurn capacity of four galions shall be provided for mobile feod facilities that have
a warewashing sink.

(c) A mobile food facility equipped with a three-gallon-capacity water heater that is in compliance with this
section on January 1, 2014, is in compliance with this section after that date.

SEC. 20, Section 114332.2 of the Health and Safety Code is amended to read:

114232.2, {a) Except where all food and beverage is prepackaged, bhandwashing and warewashing facilities
approved by the enforcement officer shall be provided for nenprofit chatitable temporary food faciiities. Each
nonprofit charltable temporary food facility shall be equipped with a handwashing facility. Based on local
environmental conditions, location, and similar factors, the local enforcement agency may, In liev of
warewashing facilities, allow a nonprofit charitable temporary food facility operating no more than four hours
per day at a single event to provide an adequate supply of utensils and spare utensils when they have been
praperly washed and sanitized at an appraved food facility and are stored and kept free of becoming soiled or
contaminated,

(b} Facilities for the sanitary disposal of all liquid waste shali be subject to the approval of the enforcement
officer.

(c) At least one toHet facility for each 15 employees shall be provided within 60 meters (200 feet) of each
nonprofit charitable terporary food facility,

(d} Fond contact surfaces shall be smooth, easily cleanable, and nonabsorbent,
SEC. 21. Section 114335 of the Health and Salety Code is amended to read:

114335, (a) Temporary food faciiities that operate at a swap meet are limited to only prepackaged nonpotentially
hazardous food and whofe uncut produce, and shall meet the applicabie requirements in Chapter 1
{commencing with Section 113700) to Chapter 8 (commencing with Section 114250), inclusive, Chapter 12.6
{cammencing with Section 114377), and Chapter 13 {commencing with Section 114380}, unless specificalty
exempted from any of these provisions.

(b} Temporary fond facifitles that operate at a comrmunity event shall meet the applicable requirements in
Chapter 1 {commencing with Section 113700) to Chapter B {commencing with Section 114250), inclusive,
Chapter 12,5 (commencing with Secticn 114377), and Chapter 13 (commencing with Section 114380), unless
specifically exempted from any of these provisions.

(¢} Foed facility requirements shalf be determined by the enforcement agency based on the food service activity
to be conducted, the type of food that Is to be prepared or served, the length af the event, and the extent of
food preparation that is to be canducted at a corumunity event within a temporary food facility.

{d) Notwithstanding subdivision (8), the enforcement agency may allow temporary food facilities at a swap
mect, depending on the food service activity to be conducted, the type of food that is to be prepared or served,
the duration of the swap meet, and the extent of food preparation that is to be conducted at the swap meet.

SEC. 22, Section 114351 of the Health and Salety Code is amended to read:
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414351, (a) Notwithstanding Section 114095, a warewashing sink may be shared by no more than four
temporary fooed facilities that handle nonprepackaged food if the sink is centrally located and is adjacent to the
sharing facilities.

(b) Notwithstanding subdivision (a), based on the number and types of utensils used, the local enforcement
agency may allow up to eight temporary food facilities to share a warewashing sink when easily accessible and
located within 100 feet of cach temporary food facility.

(c) Based on locat environmental conditions, location, and similar factors, the local enforcement agency may, in
lieu of a warewashing sink, aflow a Lemporary food facility operating no more than four hours per day at a
single event to provide an adequate supply of utensits and spare utensils when they have been properly washed
and sanitized at an approved food facility and are stored and kept free of becoming sefled or contaminated,

SEC. 23. Section 1143465 of the Health and Safely Code is amended to read:

114365, (a) (1) (A) A "Class A” cottage food operation shall not be open for business unless it is registered with
the local enforcement agency and has submitted a completed, seif-certification checklist approved by the local
enforcement agency. The self-certification checklist shall verify that the cottage food operation conforms to this
chapter, including the following requirements:

(i) No cottage food preparation, packaging, or handling may occur in the home kitchen concurrent with any
other domestlc activities, such as family meal preparation, dishwashing, clothes washing or ironing, kitchen
cleaning, or guest entertainment,

{i) No infants, small children, or pets may be in the home kitchen during the preparation, packaging, or
handling of any cottage food products.

{ifiy Kitchen equipment and utensils used to produce cottage food products shall be clean and maintained in a
good state of repair.

{iv) All food contact surfaces, equipment, and utensils used for the preparation, packaging, or handling of any
cottage food preducts shalt be washed, rinsed, and sanitized before each use,

(v} All food preparation and food and equipment storage areas shell be maintained free of redents and Insects.

(vi} Smoking shall be prohibited in the portion of a private home used for the preparation, packaging, storage,
or handling of cottage food products and related ingredients or equipment, or both, while cottage food products
are being prepared, packaged, stored, or handled.

{B) (i} The department shalt post the requirements described in subparagraph (A} on its Internet Web site.

{ii) The local enforcement agency shall issue a registration number to a “Class A” cottage food operation that
meets the requirements of subparagraph (A).

{C) (i) Except as provided in (i), a “Class A” coltage food operation shall not be subject to initial or routine
inspections.

(ii) For purposes of determining comptiance with this chapter, a representative of a local enforcement agency
may access, for inspection purposes, the registered area of a private home where a cottage food operation is
located only if the representative has, on the basis of a consumer complaint, reason to suspect that adultered
or otherwise unsafe food has been produced by the cottage food operation or that the cottage food operation
has vioiated this chapter.

(iii) Access under this subparagraph is limited to the registered area and solely for the purpose of enforcing or
administering this chapter,

(iv) A local enforcement agency may seek recovery from a “Ciass A" cottage food operation of an amount that
does naot exceed the local enforcement agency’s reasonable costs of inspecting Lhe “Class A" cottage food
operation for compliance with this chapter, if the “Class A” coltage food aperation is found Lo be in viotation of
this chapter,

(2} (A) A “Class B" cottage food operation shall not be open for business unless il oblains a permit from the
local enforcement agency in a manner approved by the local enforcement agency to engage in the direct and
indirect sale of cottage food producls,
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{B} (1) A "Class B” cottage food operation shall comply with the requirements described in clauses (i) to (vi),
inclusive, of subparagraph {A) of paragraph {1) in addition to the other requiremaents of this chapter.

(i) The local enforcement agency shall issue a permit number after an initia) inspection has determined that the
proposed "Class B” cottage food operation and its method of operation conform to this chapter.,

{C) Except as provided in this subparagraph, a "Class B” cottage food operation shall not be subject to more
than one inspection per year by the locat enforcement agency.

(D) A “Class A" cottage food operation shall renew its registration annually.

(#) For purposes of determining compliance with this chapter, a representative of a local enforcernent agency,
for Inspection purposes, may access the permitted area of a private home where a cottage food operation is
located only if the representative has, on the basis of a consumer comiplaint, reasen to suspect that adulterated
or atherwise unsafe food has been produced by the cotlage food operation, or that the cottage food operation
has violated this chapter.

(ii} Access under this subparagraph is limited to the permitted area and solely for the purpose of enforcing or
administering this chapter.

(E} {) A “Class B" coltage food operation shail be authorized to engage in the Indirect sales of cottage food
praducts within the county in which the “Class B" cottage food operation Is permitted.

(i) A county may agree to afllow a “Class B” cottage food operation permitted in another county to engage in
the indirect sales of cottage food products in the county.

(b} (1) A registration or permit, once Issued, is nontransferable, A reglstration or perimit shall be valid only for
the person, location, type of food sales, and distribution activity specified by that registration or permit, and,
unless suspended or revoked for cause, for the time period indicated.

(2} The registration or permit or an accurate copy thereof shall be retained by the operator onsite at the time of
either direct or indirect cottage food sale,

SEC. 24, Section 114365,2 of the Health and Safety Code Is amended to read:

114365.2. A cottage food operation that is regisiered or has a permit issued pursuant to Section 114365 shall be
considered a restricted food service facility for purpases of, and subject to, Sections 113953.3, 114259.5,
114285, and 114286, A cottage food operation that is registered or has a permit also shall be subject to
Sections 113967, 113973, 113980, 114259.5, 114405, 114407, 114409, 114411, and 114413, and to ail of the
following requirements:

(@) A person with a contagious illness shall refrain from wark in the registered or permitted area of the cottage
food operation.

(b} A person invalved in the preparation or packaging of cottage food products shall keep his or her hands and
exposed porticns of his or her arms clean and shail wash his or her hands before any food preparation or
packaging activity in a cottage food operation,

() Water used during the preparation of cottage food products shalt meet the potable drinking water standards
described in Section 113869, or in accordance with the local regulatory authority, A cottage food operation shall
not be required to have an indirect sewer connection. Water used during the preparation of cottage food
products includes all of the following:

(1} The washing, sanitizing, and drying of any equiprnent used in the preparation of a cottage food preduct.
(2) The washing, sanitizing, and drying of hands and arms.
(3) Water used as an ingredient.

{d} A person who prepares or packages coltage foed products shall complete a food processor course approved
by the department and posted on the department’s Internet Web site to protect the public health within three
months of becoming registered and every three years during operation. The course shall not exceed four hours
in tength. The department shall work with the local enforcemnent agency to ensure thal cottage food operators
are properly notified of the location, date, and time of the classes offered.
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(e) A cottage food operation shall properly fabel all cottage food products in compliance with the Federal Food,
Drug, and Cosmetic Act {21 U.S.C, Sec, 343 et seq.). Additionally, to the extent permitted by federal law, the
fabe] shall include, but is not limited to, all of the following:

(1) The words “Made in a Home Kitchen” or "Repackaged in a Home Kitchen," as applicable, with a description
of sny purchased whole ready-to-eat product not used as an ingredient in 12-point type on the cottage food
product’s primary display panel.

{2} The name commonly used for the food product or an adequately descriptive name,
(3) The name of the cottage food operation which produced the cottage food product.

(4) The registration or permit number of the “Class A" ar “Class B" cotiage food operation, respectively, which
produced the cottage food product and the name of the county of the local enforcement agency that Issued the
permit or registration number,

(5) The ingredients of the cottage foed product, in descending order of predominance by welght, if the product
contains two or mere ingredients,

SEC. 25. No relmbursement is reguired by this act pursuant to Section 6 of Article XIIIB of the California
Constitution for certain costs that may be incurred by a local agency or school district because, in that regard,
this act creates a new crime or infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California Constitution.

However, if the Commission on State Mandates determines that this act contains other costs mandated by the
state, reimbursement to local agencles and school districts for those costs shall be made pursuant to Part 7
(tommencing with Section 17500) of Division 4 of Title 2 of the Government Code,
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facility for the elderly is a business run for profit or differs in
any other way from @ family dwelling,

This seetion shall net be construed to forbid any city,
vounty, or other local public entity from placing restrictions
on building heights, setback, ot dimensions, or placement of
signs of a residential care facility for the elderly which serves
six or fewer persons as long as the restrierions are identical to
those applied to other family dwellings of the same type in
the same zone,

This section shall aot be construed to forbid the
application to a residential care facility for the clderly of any
focal ardinance which deals with health and safety, building
standards, environmental impact standards, or any other
matter within the jurisdiction of a local public entity il the
ordinance dees not distinguish residentinl care facilities
for the elderly which serve six or fewer persons from other
family dweliings of the same type in the same zone; and if
the ordinance does not distinguish residents of the residential
care facilities for the elderdy from persons who reside in other
family dwellings of the same type in the same zonc,

No conditional use permit, zoning variance, or other
zoning clearance shall be required of a residential care facility
for the elderly which seryes six or fewer persons which is not
yequired of a family dwelling of the same type in the same
zonece,

Use of a family dwelling for purpeses of a residential
care: facility for the elderly serving six or fewer persons shall
not constitute a change of occupancy for purposes of Part 1.5
{commencing with Section 17910) of Division 13 or local
building codes. However, nathing in this section is intended
to supersede Section 13143 or 13143.6, to the extent these
sections are applicable to residential care facilitics for the
elderly providing care for six or fewer residents.

For the purposes of this section, “lamily dwelling,”
includes, but is not imited to, single-family dwcllings, units in
multifamily dwellings, including units in duplexes and units in
apartment dwellings, mobilchomes, including mobilchomes
located in mobilchome parks, units in cooperatives, units in
condominiums, units in townhaouses, and units in planned
unit developments,

(Adided by Stats. 1986, Ch. 844; Amended by Stats. 1987,
Ch. 1092.)

FAMILY DAY CARE HOMLES ZONING

{Division 2. Licensing Provisions, Chapter 3.4. California
Chitd Day Care Act)

1596.70. Title
This chapter and Chapters 3.5 {commencing with
Section 159690} and 3.6 (commencing with 1597.30) may
be cited as the California Child Day Care Facilities Act.
(Added by Stats. 1984, Ch. 1615; Amended by Stats. 1985,
Ch. 1064.,)

1596.71. Applicability

This chapter applies to Chapters 3.5 {commencing with
Scction 1596.90) and 3.6 (commencing with Section 1597.30),
This chapter also applies to Chapter 3.65 {commencing with
Section 1597.70).

{Added by Stars. 1984, Ch. 1615.)

1596.72. Legislative intent

The Legistature finds all of the following:

{a) Thatchild day care facilities can contribute positively to
a child's emotional, cognitive, and educational development.

{b) Thae it is the intent ol this state to provide a
comprebensive, quality system for icensing child day care
Facilitios to ensure a quality day care environment,

{c) That this system of Jicensure requires a special
understanding of the unique characteristics and needs of the
children served by child day care facilities.

{d) That it 15 the intent of the Legislature to establish
within the State Department of Social Scrvices an
organizational structure to separate licensing of child day
care facilivics from these facility types administered under
Chapter 3 (commencing with Section 1500).

{e) That good quality child day carc services are an
essential service for working parents.

(Adided by Stars. 1984, Ch. 1615; Amended by Stats. 1985,
Ch. 1064.)

1596.73. Purpose

‘The purposes of this act are 1o:

() Streamnline the administration of child care licensing
and thereby increase the efliciency and effectiveness of this
system.

{b} Encourage the development of licensing stafl with
knowledge and understanding of children and child care
needs,

{c) Provide providers of child care with technical
assistance about licensing requirenents,

{d} Enbance consumer awarencss of licensing
requirements and the benefits of licensed child care.

{c) Recognize that affordable, quality licensed child care
is criical to the well-being of parents and children in this
state,

{Added by Stats. 1984, Ch, 1615; Amended by Stats. 1985,
Ch. 1064.)

1596.74. Definitions
Unless the context otherwise requires, the definitions
contained in this chapter gevern the construction of this
chapter and Chaprers 3.5 (commencing with Section
1596.90) and 3.6 (commencing with Section 1597.30).
(Added &y Stafs. 1984, Ch. 1615.)

1596.75. Child

“Child” means a person who is under 18 yeurs of ape
who is being provided care and supervision in # child day care
facility, except where otherwise specified in this act

(Added by Stats. 1984, Ch. 1615.)
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1596.75¢. Child day care facility

“Child day care facility” means a factlity thar provides
nonmedical care to children under 18 years of age in need
of personal services, supervision, or assistance essential for
sustaining the activities of daily living or for the protection
of the individual on less than a 24-hour basis, Child day care
facility ineludes day care centers, employer-spansored child
care centers, and family day care homes.

(Added by Stats. 1984, Ch. 1615; Amended by Staes. 1994,
Ch. 690)

1596.76. Day care center

"Day care center” means any chifd day care facility other
thar a family day care home, and includes infant centers,
preschools, extended day care facilitics, and schoal age child
care centers,

{Added by Stats. 1984, Ch. 1615; Amended by Stats. 2002,
Ch. 1022.)

1596.77. Depurtment

“Drepartment” means the State Department of Social
Services.

{Added by Stats. 1984, Ch, 1615.)

1596.770. Director
“Director” means the Dircetor of Social Services.
(Added by Stats. 1984, Ch. 1615.)

1596.771. Employer-sponsored child care center

“Employer-sponsored child eare center” means any child
day care facility at the employer’s sitc of business operated
directly or through a provider contract by any person or entity
having on¢ ar more employees, and avatlable exclusively for
the care of children of that employer, and of the officers,
managers, and employees of that employer.

(Added by Stats. 1994, Ch, 69C.)

1596.773. Probation; Revocition

{2} "Probation” means the peried of time that 2 licensed
child day care [acility is required to comply with specific
terms and conditions set forth by the department in order to
stay or postpone the revocation of the facility’s license,

() "Revecation” means an administrative action taken
hy the departiment to void or rescind the license of a child
day care facility hecause of seriows or chronic violations of
licensing laws or regulations by the facility,

(Added by Stags. 2004, Ch. 358}

1596.775. Findings

The Legislature Ginds and declares alf of the following:

{a) There is a severe shortage of child care for school
age children throughour California, with many school age
children going home to an empty, unsupervised setting after
school.

{b) For nearly five years several countics have participated
in a pilot program that allows for a family day care hame to

care for two additional children above the current number
allowed pursuant to licensing regulations,

(c) As part of the pilot program, a study wag conducted
by the Assembly Office of Research. The results of the study
dernonstrated that the pilot program achicved all of the
following results:

{1) Increased access to care for school age children,

{2) Participating providers encountered few problerns
and strongly support expansion of the program.

{3) Parents of children in the pilot program family day
care homes strongly support the program,

(4) Purticipating providers with additional children
werc no more likely to receive substantiated complaints from
licensing officials than nonpartictpants.

(5) Local governments and planning officials saw fittle
or no impact on their Beensing policies and procedures,

(6) Overall quality of care was not adversely affected.

{Added by Stats, 1996, Ch, 18.)

1596.78, Family day care home

{a} "Family day care home” means a home that regularly
provides care, protection, and supervision for 14 or fewer
children, in the provider’s own home, for periods of less than
24 hours per day, while the parents or guardians are away, and
is either a large family day care home or a small family day
cire home,

{b) “Large family day carc home” means a home that
provides family day earc for 7 to 14 children, inclusive,
including children under the age of 10 years who reside at
the home, as set forth in Section 1597.465 and as defined in
regukations.

{c} “Small family day carc homc” means a home that
provides family day care for eight or fewer children, including
children under the age of 10 years who reside at the home, as
set forth in Section 1597.44 and as defined in regulations,

(Addded by Stats, 1984, Ch. 1615; Amended by Stats. 1989,
Ch. 70,)

1596.79. Person

"Person” means an individual, partnership, association,
corporation, limited liability company, or governmental entity,
such as the state, n county, city, special district, sehool district,
community college district, chartered city, or chartered city
and county.

(Added by Stats. 1984, Ch. 1615; Amended by Stats, 1985,
Ch. 1064; Amended by Stats. 1994, Ch, 1010.)

1596.790. Planning agency

“Planning agency” means the agency designated pursuant
to Section 65100 of the Government Code.

{Added by Stats, 1984, Ch. 1615.)

1596.791. Provider
“Provider” meuns a person who aperates a child day care
facility and is licensed pursuant to Chapter 3.5 (commencing
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with Section 1596.90) or 3.6 (commencing with Scction
1597.30).
(Added by Stats. 1984, Ch. 1615.)

1596.792, Inapplicability

This chapter, Chapter 3.5 (commencing with Section
1596,90), and Chapter 3.6 {commencing with Section
1597.30) do not apply to any of the following:

(1) Any health facility, as defined by Scetion 1250,

{1y Any clinic, as defined by Scetion 1202,

{c} Any community care fucility, as defined by Section
1502,

{d) Any family day care home providing care for the
children of only one family in addition to the operator’s own
children.

{c) Any cooperative arrangement between parents for
the care of their children when ne payment js involved and
the arrangement meets all of the following conditions:

(1) In a cooperative arrangement, parents shall combine
their efforts so that each parent, or set of parents, rotates as
the responsible carcgiver with respect to all the children in
the cooperative,

(2) Any person caring for children shall be a parent, legal
guardian, stepparent, grandparent, aunt, uncle, or adult sibling
of at least one of the children in the cooperative,

(3} There can be no payment of money or receipt of in-
kind income in exchange for the provision of care. This does
not prohibit in-kind contributions of snacks, games, toys,
blankets for napping, pillows, and other materials parents
deem appropriate for their children. It is not the inrent of
this paragraph to prohibie payment for outside activities,
the amount of which may not exceed the actual cost of the
activity.

(4) Mo mere than 12 children are receiving care in the
same place at the same time,

{f) Any arrangement for the receiving and care of
children by a refative.

(g} Any public recreation program. “Public reereation
program’” means a program operated by the state, city, county,
special district, school district, community college district,
chartered city, or chartered city and county that meets either
of the following criteria:

{1} The program is operated only during hours ather
than normal school hours for kindergarten and prades 1 to
12, inclusive, in the public school district where the program
ts located, or operated only during periads when students in
kindergarten and grades 1 to 12, inclusive, are normally not
in session in the publie school district where the program is
located, for cither of the following periods:

(A) For under 16 hours per week.

(1) For a toral of 12 weeks or less during a 12-month
peried, This total applies to any 12 weeks within any 12-
month period, without regard to wherher the weely are
consecutive,

In determining “normal school hours” or periods when
students are “normally not in session,” the State Department

of Social Services shall, when appropsiate, consider the
normal school hours or periods when students are nosmally
net in session for students attending a year-round school.

(2) The program is provided to children who are over
the age of four years and nine months and not yet enrolled
in school and the program is operated during either of the
following periods:

{A) For under 16 hours per week.

{(B) For a total of 12 weeks or less during 4 12-month
period. This total applies to any 12 weeks within any 12-
month period, without regard o whether the weeks are
consecutive.

{3) The program is provided to children under the age
of four years and pine months with sessions that run 12
hours per week or fess und are 12 weeks or less in duration.
A program sebjeet to this paragraph may permit children
to be eorolled in consecutive sessions throughout the year
However, the program shall not permit children to be enrolled
in a combination of sessions that total more than 12 hours
per week for cach child.

{h) Extended day cace programs operated by public or
private schools,

(1) Any schoel parenting program or adult education
child care program that satisfies both of the following:

(1) Is operated by a public school district or operated by
an individual or organization pursuint to a contract with a
public schoel district,

{2) Is not operated by an organization speeified in
Section 1596.793.

{j) Any child day care program that operates only one
day per week for no more than four hours on that one day.

{k} Any child day care program that offers temporary
child care services to parents and that satishes both of the
following:

{1) The services are only provided to parents and
guardians who are on the same premises as the site of the
child day care program.

{2) The child day care program is not operated on the site
of a ski facifity, shopping mall, department store, or any other
stmilar site identified by the department by regulation.

(1) Any program that provides activities for children
of an instructional nature in 1 classroom-like serting and
satisfies both of the following:

(1) Is operated only during periods of the year when
students in kindergarten and grades 1 to 12, inclusive, are
normally not in sesston in the public school district where the
program is located due to regularly scheduled vacations.

(2} Offers any number of scsstons during the period
specified in paragraph (1) that when added together do net
exceed a toral of 30 days when only schoolage chitdren are
enrolled in the program or 15 days when children younger
than schoolage are enrolled in the program.

{m) A program facility administered by the Department
of Corrections and Rehabilitation that (1) houses both
women and their children, and (2) is specifically designated
for the purposc of providing substance abuse treatment and
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maintaining and strengthening the family unir pussuant to
Chapter 4 {commencing with Section 3410) of Title 2 of
Part 3 of the Penul Code, or Chapter 4.8 (commencing with
Scction 1174) of Title 7 of Part 2 of that code.

(n)} Any crisis nursery, as defined in subdivision (a) of
Section 1516,

{0} This section shall remain in effect only unti January
1, 2014, and as of that date is repealcd, unless a later enacted
statute, that is enacted before Januacy 1, 2014, deletes or
extends that date.

(Addeed by Stats. 1984, Ch. 1615; Amended by Stats, 1985,
Ch. 1064; Awmended by Stats, 1987, Ch. 1487, Amended by Stats.
1989, Ch, «413; Amended by Stats, 1990, Ch, 388; Amended
by Stats. 1991, Ch. 316; Amended by Siats. 1992, Ch. 625;
Amended by Stats. 1993, Ch, 280; Amended by Stats, 1995,
Ch. 372; Amended by Stats, 1997, Ch. 942; Amended by Stats,
2004, Ch. 664; Amended by Stats. 2005, Ch. 22; Aniended by
Stats. 2007, Ch. 288 [Effective fanuary 1, 2008, Repealed Jily
1, 2011}; Amended by Stats. 2010, Ch. 519 [Repealed Jannary
1, 2024}

1596.792. Inapplicability (Part 2)

This chapter, Chapter 3.5 {commencing with Section
15946.90), and Chapter 3.6 (rommencing with Section
1597.30) do not apply to any of the following:

{a) Any health facility, as defined by Section 1250,

{b} Any clinic, a5 defined by Scction 1202.

{c} Any community care facility, as defined by Section
1502.

(d) Any family day carc home providing care for the
children of anly one family in addision to the operator’s own
children.

(¢) Any cooperative arrangement between parents for
the cuze of their chifdren when no payment is invalved and
the arrangement meets all of the following conditions:

{1) In a cooperative arrangement, pareats shall combine
their efforts so that ench parent, or set of parents, rotates as
the responsible carcgiver with respect o all the children in
the cooperative.

(2) Any person caring for children shall be a parent,
legal guardian, stepparent, grandparent, aunt, uncle, or adult
sibling of at least one of the children in the cooperative.

(3) There can be no payment of money or receipt ofin-
kind income in exchange for the provision of care. This does
not prohibit in-kind contributions of snacks, games, toys,
blankets for napping, pillows, and other materialy purents
deem appropriate for their children, 1t is not the intent of
this paragraph o prohibit payment for outside activitics,
the amount of which may nat exceed the actual cost of the
activity.

{4) Mo more than 12 children are receiving care in the
same place at the same time,

(£} Any arrangement for the receiving and care of
chitdren by a refative.

{g) Any public recreation program. “Public reczeation
program’” means a program operated by the state, city, county,
special distriet, school district, community college district,
chartered city, or chartered city and county that meets cither
of the following criteria;

(1) The program is operated only during hours other
than normu school hours for kindergarten and grades 1 to
12, inclusive, in the public sehool district where the program
is located, or operated anly during periods when students in
kindergarten and grades 1 to 12, inclusive, are nomwally not
in session in the public schoo! district where the program is
located, for either of the following perieds:

(A) Tor under 16 hours per week.

{B) For a tota of 12 weeks or less during 2 12-month
period, This total applics to any 12 weeks within any 12-
month peried, without regard to whether the weeks are
consccutive,

In determining “normal school hours” or perieds when
students are "normally not in session,” the State Department
of Sectal Services shall, when approprinte, consider the
normal school hours or periods when students are normally
not in session for stadents attending a year-round school.

(2) The program I provided to children who are over
the age of four years and nine maonths and not yet encolled
in school and the program is eperated during cither of the
following periods:

{A) TFor under 16 hours per week.

(B) For a total of 12 weeks or less during a 12-month
period. ‘This total applies to any 12 weeks within any 12-
month period, without regard to whether the weeks are
consccutive,

(3) The program is provided to childeen under the
age of four years and nine months with sessions that run 12
hours per week or less and are 12 weeks or less in duration,
/A program subject 1o this paragraph may permit children
to be enrolled in consecutive sessions throughout the year,
However, the program shall not permit children w be enrolled
i a combination of scssions that toral more than 12 hours
per week for ench child,

(h) Extended day care programs operated by public or
private schools,

{i) Any school parenting program or adulr education
child care program that satisfies both of the following:

{1} Is operated by a public school district or operated
by an individual or organization pursuant to a contract with
a publie school district,

{2) ¥s not operated by an organization specified in
Section 1596.793.

(i) Any child day care program that operates only one
day per week for no more than four hours on that one day.

{k) Any child day care program that offers temporasy
child care services to parents and thar satisfies both of the
following:

{1) The services are only provided to parents and
guardians who are on the same premises as the site of the
child day care program.
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{2) The child day care program is not operated on the
site of a ski facility, shopping mall, department store, or any
other similar site identified by the department by regulation.

{1} Any program that provides activities for children
aof an instructional nature in a classroom-like setting and
satisfies both of the following:

(1) Is operated only during periods of the year when
students in kindergarten and grades 1 to 12, inclusive, are
normally notin session in the public school district where the
program is located due to regularly scheduled vacations.

(2) Ofers any number of sessions during the period
specified in parageaph (1) that when added together do not
exceed a total of 30 days when only schoolage children are
enrolled in the program or 15 days when children younger
than schoolage are enrolled in the program.

{m) A program facility administered by the Department
of Corrections that (1) houses both women and their chitdren,
and (2) is specifically designated for the purpose of providing
substance abuse reatment and maintaining and strengthening
the family unit purswant to Chapter 4 (commencing with
Section 3410) of Title 2 of Part 3 of the Penal Code, or
Chapter 4.8 (commencing with Section 1174) of Title 7 of
Part 2 of that code,

(n) This section shail beecome operative on January 1,
2014,

(Added by Stats. 2004, Ch. 664 dmended by Stals. 2005,
Ch. 22; Amended by Stats, 2007, Ch, 288 [Effective January
1, 2008, Operative July 1, 2011]; Amended by Stats. 2010, Ch.
519.)

1596.7925. (Repealed by its own terms January I, 2001,)

1596.793. Exemption of specific recreation programs

This chapter and Chapters 3.5 (commencing with Section
1596.90) and 3.6 {commencing with Section 1597.30) do not
apply to recreation programs conducted for children by the
Girl Scouts, Boy Scouts, Boys Club, Girls Club, or Camp
Fire, or similar organizations as determined by regulations of
the department, Child day care programs conducted by these
organizations and the fees charged for thar specific purpose
arc subject to the requirements of this chapter, Chapter
3.5 (commencing with Section 1596.90), and Chapter 3.6
(cammencing with Scction 1597.30).

(Added by Stats. 1985, Ch. 1110; Amended by Stats. 1986,
Ch. 714.)

1596.794. Department linison

The department shall serve as the laison to child day
eare facilitics for the purposes of Sections 17608 to 17613, of
the Education Code.

{Added by Stats, 2006, Ch. §65.}

1596.795. No smoking ordinance

{«) The smoking of tobacco in a private residence thar is
licensed as a family day care home shall be prohibited during
the hours of operation as a family day care horne and in those

arcas of the family day care home where chiidren are present.
Mothing in this section shall prohibir a city or county from
enacting or enforeing an erdinance relating to smoking in a
family day care home if the ordinance is more stzingent than
this section.

{b) The smoking of tobaceo on the premises of a licensed
day carc center shall be prohibited.

(Added by Stats. 1986, Ch. 907; Amended by Stats. 1993,
Ch. 335.)

1597.40. Policy

() It is the intent of the Legislamre that family day care
homes for children should be situated in normal residential
surroundings so as to give children the home eavironment
which is conducive to healthy and safe development. 1t s
the public policy of this state to provide children in a family
day care home the same home environment as provided in a
traditional home setting.

The Legislature declares this policy to be of statewide
concern with the purpese of occupying the field to the
exclusion of municipal zoning, building and fire codes and
regulations governing the use or occupancy of family day
cire homes for children, except as specifically provided for
in this chapter, and to prohibit any restrictions relating to the
use of single~family residences for farnily day care homes for
children except as provided by this chapter.

(k) Every provision in a written instrument entered into
relating to real property which purports to forbid or restrict
the conveyance, encumbrance, leasing, or mortgaging of the
real property for use or eccupancy as a family day care home
for children, is void and every restriction or prohibition in
any such written instrument as to the use or occupancy of the
property as a family day cure home for children is void,

(c) Except as provided in subdivision {d), every restriction
or prohibition entered into, whether by way of covenant,
condition upon use or occupancy, or upon transfer of title to
real property, which restricts or prohibits directly, or indirectly
limits, the acquisition, use, or occupancy of such property for
a family day care home for children js void.

{d) (1} A prospective family day care home provider,
who resides in a restal property, shall provide 30 days’ written
notice to the landlord or owner of the rental property prior
to the commencement of operation of the family day care
home.

{2) Tor family day care home providers who have
refocated an existing licensed family day care home program
to 4 rental property on or after January 1, 1997, less than
30 days' written notice may be provided in cases where the
department approves the operation of the new location of
the faumily day care home in less than 30 days, or the home
is licensed in less than 30 days, in order that service to the
children served in the former location not be interrupted.

(3) A family day care home provider in operation on
rental or leased property as of January 1, 1997, shall notfy
the landlord or praperty owner in writing at the time of the
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annual license fee renewal, or by March 31, 1997, whichever
occurs later,

(4} Notwithstanding any other provision of law, upon
commencemeint of, or knowledge of, the operation of a
family day carc home on his or her property, the landlord
or property owner mnay requise the family day care home
provider to pay an increased sccurity deposit for operation
of the family day care home. The increase in deposit may be
requircd notwithstanding that a lesser amount is required of
tenants who do not operate {amily day carc homes. In no
event, however, shall the total security deposit charged exceed
the maximum allowable under existing law.

{5) Section 1596.890 shall not apply to this subdivision.

(Renumbered from 1597.501 and Amended by Stats, 1983,
Ch. 1233; Amended by Stats, 1996, Ch. 449.)

1597.41, (Repealed by Stats. 1996, Ch. 11.)

1597.43, Family day care homes; residentially zoned

The Legistature finds and declares all of the following:

{a) 'amily day carc homes operated under the standards
of state Jaw constitute accessory uses of sesidentially zoned
and occupied properties and do not fundamensally alter
the nature of the underlying residential uses. Family day
care homes draw clients and vehicles to their sites during a
limited time of day and do not require the attendance of a
farge number of employees and equipment.,

{b)The uses of congregate care facilities are distinguishable
from the uses of family day carc homes operated under
the standards of state Jaw. For purposes of this section, a
“congregate care [acility” means a “residential fecility,” as
defined in paragrapb (1) of subdivision (a) of Section 1502,
Congregate care [acilitics are used throughout the day and
night, and the institutional uses of these facilities are primary
uses of the facilitics, not accessory uses, and draw 2 large
number of employees, vehicles, and equipsaent compared to
that drawn to family day carc homes.

{c} The cxpansion permitted for family day care homes
by Sections 1597.44 and 1597.465 is not appropriate with
respect 1o congregate care facilities, or any other {acilities
with quasi-institutional uses. Therelore, with these provisions,
the Legislature does not intend to alter the legal standards
governing congregate care facilities and these provisions are
not intended to cncourage, or be a precedent for, changes in
statutary and case law governing congregate care facilities.

{Addedd by Stats. 1996, Ch. 18}

1597.44. Small family day care homes; children

A small family day care home may provide care for more
than six and up to cight children, without an additional adult
attendant, if all of the following conditions are mut:

{a) At least one child is enrolled in and attending
kindergarten or clementary school and a second child is ar
leust six years of age,

(b) No mere than two infants are cared for during any
time when more than six childien are cared for

{c} The licensee notifies each parent that the facility is
caring for two additional school uge children and that there
may be up to soven or eight children in the home st one
time.

{(d) The licensce obtains the written consent of the
property owner when the family day care home is operated
on property that is leased or rented.

(Added by Stats. 1996, Ch. 18; Amended by Stats, 2003, Ch,
744.)

1597.45, Small family day care homes

All of the following shall apply to small family day carc
homes:

{2) The use of single-lamily residence as a small family
day care home shall be considered a residential use of property
for the purposcs of all local ordinances.

{by No local jurisdiction shall impose aay business
license, fee, or tax for the privilege of operating a small family
day care home.

(c) Use of a single-family dwelling for purposes of a
small family day care home shall not constitute 1 change
of occupancy for purposes of Part 1.5 (commencing with
Section 17910) of Division 13 {State Housing Law) or for
purposes of local building codes.

{d} A small family day care home shall not be subject
to Article 1 (commencing with Section 13100) or Article 2
{commencing with Section 13140) of Chapter 1 of Part 2,
except thar a small family day care home shall contain a fire
extinguisher and smoke detector device that meet standards
established by the State Fire Marshal.

{Added by Stats, 1983, Ch. 1233, Amended by Stats. 1989,
Ch.70.)

1597.46. All of the following shall apply te large family
day care homes:

fa) A city, county, or city and county shall nat prohibit
large family day care homes on lots zaned for single-family
dwellings, but shall do one of the following:

{1} Classify these homes as a permitted use of residential
property for zoning purposes.

(2) Grant a nondiscretionary permit to use a Jot zoned
for a single-family dwelling to any large family day eare home
thar complics with local ordinances prescribing reasonable
standards, restrictions, and requirements concerning spacing
and concentration, traffic control, pafking, and noise control
relating to those homes, and comnplics with subdivision (e} and
any regulations adopted by the Stare Fire Marshal pursuant
to that subdivision. Any noise standards shall be consistent
with local noise ordinances implementing the noisc clement
of the general plan and shall take into consideration the noise
level generated by children. The permit issued pursuane to this
paragraph shall be granted by the zoning administrator, or if
there is no zoning administrator by the person or persons
designated by the planning ageney to grant these permits,
upon the certification withour a hearing.
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(3) Require any large family day carc home to apply for
a permit to use a lot zoned for single-family dwellings, The
zoning administraior,orif these is ne zoning administrator, the
person or persons designated by the planning agency to handie
the use permits, shall review and decide the applications. The
use permit shall be granted if the large family day care home
complics with local ordinances, if any, prescribing reasonable
standards, restrictions, and requircments eoncerning the
following factors: spacing and concentration, traflic control,
parking, and noise control relating to those homes, and
complics with subdivision {c} and any regulations adopred
by the State Fire Marshal purstant to thar subdivision, Any
noise standards shall be consistent with local noise ordinances
implementing the noise clement of the gencral plan and shall
take into consideration the noise levels generated by children.
The local government shall process any required permir as
economically as possible.

Fees charged for review shall not exceed the coses of
the review and permit process. An applicant may request a
verification of fees, and the city, county, or city and county
shall provide the applicant with a written breakdown within
45 days of the request. Beginning July 1, 2007, the application
form for large family day care home permits shall include a
statement of the applicant's dght to request the written fee
verification.

Not fewer than 10 days prior to the date on which
the decision will be made on the application, the zoning
administrator or person designated to handle the use permits
shall give notice of the proposed use by mail or delivery to
all owners shown on the last egualized assessment roll as
owning seal property within a 100-foet radius of the exterior
boundaries of the proposed large family day care home. No
hearing on the application for a permit issued pussuant to
this paragraph shall be held before a decision is mare unless
a hearing is requested by the applicant or other affected
person. The applieant or other aflected person may appeal
the decision. The appellant shall pay the cost, if any of the
appeal,

{b) In connection with any action taken pursuant to
paragraph (2) or (3) of subdivision (a), 4 city, county, or city
and county shall do sll of the following:

(1) Upon the request of an applicant, provide 2 list of the
permits and fees that are required by the city, county, or city
and county, including informution about other permits that
may be required by other departments in the city, county, or
city and county, or by other public agencies. The city, county,
or city and county shall, upon request of any applicant, also
provide information about the anticipated length of fime for
reviewing and processing the permir application,

(2) Upon she request of an applicant, provide information
on the breakdown of any individual fees charged in connection
with the issuance of the permit.

(3) If a deposit is required to cover the cost of the permit,
provide information to the applicant about the estimated

final cost to the applicant of the permit, and procedures for
receiving a refund from the portion of the deposit not used.

(e} A large family day care home shalt not be subject
to the provisions of Division 13 (commencing with Section
21000} of the Public Resources Code.

(d) Use of a single-family dwelling for the purposes of
a large family day care home shall not constitute a change
of occupancy for purposes of Part 1.5 (commencing with
Section 17910) of Diviston 13 (State Housing Law), or for
purpases of local building and fire codes,

() Large family day care homes shall be considered as
single-family restdences for the purposes of the State Uniform
Building Standards Code and local building and fire codes,
except with respect to any additional standards specifically
designed to promote the fire and life salety of the children in
these homes adopted by the State Fire Marshal pursuant to
this subdivision. The State Fire Marslal shall adopt separate
building standards specifically relating to the subject of fire
and life safety in large family day care homes which shall be
published in Titde 24 of the California Administrative Code.
These standards shall apply uniformly throughout the state
and shall include, but not be limited to: (1) the requirement
that a farge family day care home contain a fire extinguisher
or smoke detector device, or hoth, which meets standards
established by the State Fire Marshel; (2) specification as
to the number of required exits from the home; and (3)
specification as to the floor or floors on which day care may
be provided. Enforcement of these provisions shall be in
accordance with Scctions 13145 and 13146. No city, county,
city and county, or district shall adopt or enforce nny building
ardinance or jocal rule or regulation relating to the subject
of fire and life safety in Jarge family day care homes which is
inconsistent with these standards adopted by the State Fire
Marshal, except to the extent the building ordinance or local
rule or regulation applies to single~fumily residences in which
duy care is not provided,

(f) The State e Marshal shalf adopt the building
standards required in subdiviston {d) and any other regulations
necessary to implement this section.

(Added by Stats. 1983, Ch. 123.3; Amended by Stats. 2006,
Ch. 105.)

1597.465. Large family day care homes; children

A farge family day care home may provide cire for more
than 12 children and up to und including 14 children, if ali of
the following conditions are met:

(a) At least one child is enrolled in and attending
kindergarten or clementary school and a second child is at
least six years of age.

(b} Na more than three infants are cared for during any
time when moye than 12 children are being cared for.

{¢) The licensee notilies a parent that the facility is caring
for two additional school age children and that there may be
up to 13 or 14 children in the home at one time.
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(d) The licensee obtains the written consent of the
property owner when the family day care bome is operated
on property that is leased or rented.

(Added by Stas. 1986, Ch, 18; Amendvd by Stats, 2003, Ch.
744}

1597.47. Single family vesidential restrictions

The provistons of this chapter shall not be congtrued
to preclude any city, county, or other local public entity
from placing restrictions on building heights, setback, or
lot dimensions of a family day care fucility as long as such
restrictions are identical to those applied to other single-
family residences. The provisions of this chapter shall not be
construed to preclude the application to a family day care
facility for children of any local ordinance which deals with
health and safery, building standards, environmental impact
standards, or any other matter within the jurisdiction of a
local public entity. The provisions of this chapter also shall
not be censtrued to prohibit or restrict the abarement of
nuisances by a city, county, or ity and county. However, such
ordinance or nuisance abatement shatl not distinguish family
day care facilitics From other single-family dwellings, except
as otherwise provided in this chapter.

(Added by Stats. 1983, Ch. 1233.)

MOBILE HEALTI CARE UNITS

(Division 2. Licensing Provisions, Chapter 9. Mohile Health
Care Units)

1765.105, Parent facility; definition

As used in this chapter, the following definitions shall
apply:

{a) "Parent facility” means a health facility licensed
pursuant to Chapter 2 (commencing with Seetion 1250)
of Division 2, or a clinic Heensed pursuant to Chapter 1
{commencing with Section 1200) of Division 2.

(b} {1) “IMobile service unit” or “mobile unit” means a
special purpose commercial coach as defined in Scetion
18012.5, or a comnmescial coach as defined in Section 180018,
that provides services as set forth in Section 1765.110, and
meets any of the following criteria;

{A) Is approved pursuant to this chapter by the state
department as u service of a licensed health facility, as defined
in Section 1250.

(B) Is approved by the state department pursuant to this
chapter as a service of a licensed clinic, as defined in Section
1200,

(C) Is licensed pursuant to this chapter by the state
department as a clinic, as defined in Section 1200

{D) Is licensed pursuant to this chapter as an “other” type
of approved mobile unit by the state department. “Other”
types of approved mobile units shall be Hmited to mobile
units performing services within new health facility or clinic
licensure categories created after the effective date of this
chapter. The State Department of Health Services shall not

create a new health facility or clinic licensure category under
this subparagraph absent a legislative mandate,

(2) “Mobile service unit” or “mobile vnit” does not mean
a modular, relocatable, or transportable unit that is designed
to be placed on a foundation when it reaches its destination,
nor does it mean any cntity that is exempt from licensure
pursuant to Seetion 1206,

(ddded by Sears. 1993, Ch. 1020.)

1765.155. Zoning approval

(1) The licensed parcat facility or clinic shall be
responsible for obiaining approvals for the site or sites of
the mobile unit from the local planning, zoning, and firc
authorities, as required.

(b} The mobile unit shall be sitvated for safc and
comfortable patient aceess, The mobile unit shall comply with
all local parking laws. Any parking restrictions developed by
s parent facility or clinic for mobile units shall be strietly
enforeed by the parent facility or clinic.

(c) The parent facility or clinic shall ensure that there
is sufficient Hghting around the perbmeter of the site from
which the meobile unit provides any services.

(Added by Stats. 1993, Ch. 1020,)

LOCAL REGULATION OF ALCOHOLISM
RECOVERY FACILITIES

{Division 10.5. State Department of Alcobol and Drug
Programs, Chapter 7.5 Licensing)

11834.02. Definitions

{a) As used in this chapter, “aleoholism or drug abuse
recovery or treatment facility” or “facility” means any
premises, place, or building that provides 24-hour residential
nonmedical services to adults who are recovering from
problems related to alcohoel, drug, or aleohol and drug misuse
or abuse, and who need aleohol, drug, or aleshol and drug
recovery treatment or detoxification services.

{b} As used in this chapter, "adults” may include, but is
not limited to, all of the following:

(1} Mothers over 18 years of age and their children.

{2} Emancipated minors, which may include, bur is not
limited to, mothers under 18 years of ape and their childrea.

{c} As used in this chapter, "emancipated minors” means
persans under 18 years of age who have acquired emgncipation
status pursuant to Section 7002 of the Family Code.

(d) MNotwithstanding subdivision (a), an alcoholism or
drug abuse recovery or treatment facility may serve adolescems
upon the issuance of @ waiver granted by the department
pursuant to regulations adepted under subdivision (¢} of
Seetion 11834,50.

(Added by Stats. 1984, Ch, 1667; Amended by Stats. 1958,
Ch. 696; Amended by Stats. 1989, Ch. 919; Amended by Stats,
1992, Ch, 620; Amended by Stats. 1993, Ch. 219; Renumbered
Srom 11834, 11 and Amended by Seats. 1993, Ch. 741, ¥
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TOWN OF YUCCA VALLLY
PLANNING COMMISSION MEETING MINUTES
AUGUST 27,2013

Chair Humphreville called the regular meeting of the Yucca Valley Planning Commission to order at
6:00 p.m. AH commissioners were present,

The Pledge of Allegiance was led by Chair Humphreville.
APPROVAL OF AGENDA

Commissioner Whitten moved to approve the agenda. Vice Chair Bridenstine seconded.
Motion carried 5-0 on a voice vote.

PUBLIC COMMIENTS
None

PUBLIC HEARING

1. DEVELOPMENT CODE AMENDMENT, DCA 06-13, ARTICLE 4
Chair Humphreville opened the public hearing for DCA 06-13, Articie 4.

Deputy Town Manager Shane Stueckle presented the staff report regarding DCA 06-13,
Stueckle explained that as part of the Development Code Update project, the Planning
Commission has previously reviewed Article 4 at its meetings of April 9, 2013 and August
13,2013, Article 4 Permit Procedures establishes the review authority and permit processing
procedures for the land use permits established in the Yucca Valley Development Code,
Processing applications including, but not limited to, General Plan Amendments,
Development Code Amendments, Conditional Use Permits, Site Plan Reviews, and all other
fand use permits issued by the Town,

With no members of the public wishing to speak, Chair Humphreville closed the public
hearing.

Commissioner Whitten moved to:

Find that the project is exempt {rom CEQA in accordance with Section 15061 (b)(3) of the
California Environmental Quality Act, The proposed amendment to revise the Town's
Permitting Procedures regulations has no potential to impact the environment. The proposed
amendment does not alter the existing requirements that specific development projects must
comply with the provisions of the California Environmental Quality Act. Development Code
Amendment, DCA 06-13 meets the exemption criteria which states “that if an activity is
covered by the general rule that CEQA applies only to projects which have the potential for
causing a significant effect on the environment and where it can be seen with certainty that
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there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA. And,

Moved to recommend to the Town Council to adopt the Ordinance, and repeals Sections
83.010105 thru 83.0103.15, Sections 83.010325 thru 83.010335, Section 83.010505,
Sections 83.020]05 thru 83.020210, Sections 83.030805 thru 83.030855, Sections
83.030145 thru 83.030175, Sections 83.030205 thru 83.030230, Sections 8§3.030310 thru
83.030325, Section 83.030405, Section 83.030505, Section 83.030605 Sections 83.030705
thru 83.030765, Sections 83.030905 thru 83,030955 of Division 3 of Title 8 from the Yucca
Valley Development Code and Sections 41.151 thru 41.1569 from Chapter 15, Division 1
Title 4 of the Yucca Valley Municipal Code,

Commissioner Drozd Seconded. Motion carried 5-0 on a voice vote.

DEPARTMENT REPORT

2,

HOME OCCUPATION PERMITS

Deputy Town Manager Stueckle presented the staff report, explaining the general findings
within Ordinance 178 relating to Home Occupation Permits,

Chair Humphreville opened public comment.

Barry Shaw, Esther Shaw, and Voss Schwartz, all of Yucca Valley spoke in opposition to
firearm sales in residential neighborhoods.

Frank Hubbard, Yucca Valley requested the prohibition of firearm sales in residential
neighborhoods.

Bonnie Brady, Yucca Valley spoke favorably of Commissioner Lavender’s public request
for input on neighborhood gun sales using the local newspaper.

With no other members of the public wishing to speak, Chair Humphreville closed public
commnent.

Commissioner Lavender commented that as a Planning Commissioner he needs to listen to
the people and stated that he has received 17 responses, (13 opposed, 4 in favor) of

residential gun shops. Lavender recommends revising the ordinance to not allow gun shops
in residential neighborhoods.

Commissioner Whitten thanked the public for attending the meeting and providing input.
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Whitten commented the language on stamped page 99 relating to public health and safety
and questioned what would be considered appropriate for residential neighborhoods. Whitten
suggested to alfow these types of businesses in more rural areas and suggested that the
approval process for HOP’s to be brought to the Planning Commission for an extra set of
eyes.

Commissioner Drozd inquired about firewood businesses in residential neighborhoods.
Drozd explained he understands the interest in gun sales due the recent commission activity
and questioned if the ordinance languape was changed, how would it affect the current
permit holders,

Deputy Town Manager Stueckle explained that just because there is an opposition, it is not
always are basts for change. If the application is consistent with the General Plan and the
Development Code and all code requirements are met, public input is not always a basis for
denial,

Vice Chair Bridenstine stated that it was a difficult decision and there is a need to be careful
to not take away people’s rights.

Chair Humphreville stated home based businesses are a viable part of a community and
inquired on how an HOP is enforced. Deputy Town Manager Stueckie explained that once
the permit is approved, the site is inspected but continual monitoring is usually on a
complaint driven basis, Humphreville continued by stating from a land use issue, a day care
facility has the potential of disrupting a neighborhood due to inereased traffic more than
many other types of businesses such as a gun shop.

Vice Chair Bridenstine recommended the commission look in defining the term gun shop to
bring into perspective.

Chair Lavender stated he often hears gun shots in his neighborhood and that the Planning
Commission should not add to the number of guns that are in the people’s possession.

Deputy Town Manager Stueckle reminded the Commission that their purpose is to address
tand use issues, not second amendment issues. Staff will take the comments into
consideration and the item will be brought back for public hearing.

No action was taken.

3. WIND ENERGY CONVERSION SYSTEMS

Deputy Town Manager Stueckle presented the staff report by explaining past commission
discussions on wind energy converston systems (WECS) and presented different types of
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systems that are available. The draft ordinance proposes standards for the installation of
WECS.

Chair Humphreville opened public comment. With no members of the public wishing to
speak, the public comments were closed.

Vice Chair Bridenstine spoke of prior commission experience with wind energy system use
decisions., There is a need to set zoning, parcel size and height restrictions.

Commissioner Drozd spoke of concern with slope between properties and the possibility of
blocking the neighbor’s views, even though property line setbacks are met.

Commissioner Whitten reported his witnessing of a variety of wind energy systems with
little or no noise emitting from them. Whitten asked for clarification that the discussion is for
restdential use, not commercial use,

Commissioner Lavender spoke of the benefits of alternative energy systems.

Vice Chair Bridenstine requested the inclusion of noise requirements to deter certain
systems,

Chair Humphreville spoke favorably on the use of alternative energy systems, but would like
to take view shed into consideration. Humphreville stated he would like to see enough
flexibility in the code to not limit a certain system if it happens to work on a specific parcel,

No action was taken.

4, UTILITY UNDERGROUNDING

Deputy Town Manager Stueckle opened discussion on utility undergrounding and gave
background on the topic by reviewing Town Ordinance 233.

Chair Humphreviile opened public comment on the item. With no members of the public
wishing to speak, public comments were closed.

Vice Chair Bridenstine inquired about the restrictions relating to in~fill of Single Family and
Multi-Family Residential development.

Commissioner Drozd questioned the in-fill cost of overhead lines versus undergrounding.

Chair Humphrevilie inquired about the effect on remodeling of commercial property.
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Commissioner inquired if underground utilities were a requirement in the Old Town Specific
Plan.

Chair Humphreville stated a statement of waiver for specific instances should be included,
especially for soil or topography conditions.

No action was taken.
CONSENT AGENDA
MINUTES
Vice Chair Bridenstine moved to approve the Yucca Valley Planning Commission minutes

of May 14, 2013, June 11, 2013, June 25, 2013 and July 09, 2013 as presenied.
Commissioner Whitten seconded. Motion carried 5-0 on a voice vote,

STAFF REPORTS AND COMMENTS
Deputy Town Manager Stueckle presented a brief update on ctrrent commercial projects
and noted that the Planning Commission will not be meeting on September 10, 2013 due
to staff schedule conflicts.

FUTURE AGENDA ITEMS
None

COMMISSIONER REPORTS AND REQUESTS

Commissioner Drozd thanked staff for their assistance and also thanked the public for
attending the meeting and providing input.

Commissioner Lavender thanked the public for their input.

Commissioner Whitten thanked staff and commented favorably regarding the
Town Manager Updates being distributed to the community.

Vice Chair Bridenstine also thanked staff and the public for participation in the process.
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ANNOUNCEMENTS

The next regular meeting of the Yueca Valley Planning Commission will be held on
Tuesday, September 27, 2013 at 6:00 p.m. in the Yucca Room of the Yucca Valley
Community Center.

ADJOURNMENT

There being no further business, Chair Humphreville adjourned the meeting at 7:51 p.m.

Respectfully submitted,

Lesley Copeland, CMC
Town Clerk
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meeting, and make revisions. The staff recomuuends that the Planning Commission continues the pubtic
hearing to the March 25, 2014 Planning Commission meeting to allow staff to make final changes for
Commission consideration.

Commissioner Whitten moved that the Commission continue the public hearing to the March 25", 2014
Planning Commission meeting to allow staff to make final changes for Commission consideration. The
motion was seconded by Chairman Humphreville and was approved unanimously.

DEPARTMENT REPORTS:
L. HOME OCCUPATION PERMIT REGULATIONS

Deputy Tewn Manager Stueckle provided the staff report, He reminded the Commission that there had
previously been a lengthy discussion of the Home Ocecupation Permit Regulations over what are
appropriate 1ypes of home based businesses as the result of home based businesses requesting federal and
state firearms licenses. He provided an over view of the current ordinance for the three tiers of home
based businesses. Staff would like input from the Commission on the issue of whether or not the
ordinances address the physical differences between lots of different sizes, and provided the example of 2
business on a two and a half acre lot, which is far away from any neighboring structures, having a small
amount of outdoor storage. He also acknowledged that due to the late hour, the Commission may choose
to continue the discussion on this issue at a later date,

After the conclusion of the staff’s report, Chairman Humphreville opened the floor to public comment.

PUBLIC COMMENTS

Margo Sturges, Yucca Valley, is concerned over this issue and believes this is a topic that needs to be
work shopped. She is feels that selling weapons out of the home in renied locations like apartment

complexes may affect the expectation of quiet enjoyment of renters and the liability of a landlord, She
belicves that the neighborhood dislikes the idea of weapon sales, and it should be limited to large lots.

Chairman Humphreville asked for stalf discussion on this issue, and Deputy Town Manager Stueckle said
that because this is a complex issue with many elements to be considered, staff believes that this item
requires further discussion at a later date.

Chairman Humphreville asked if the ordinance as it is written now gives the town the flexibility to work
with the businesses like the earlier example of a home based business on a two and a half acre lot with
outside storage. Deputy Town Manager Stueckle replied that under the current ordinances staft was not
able to find any way to address this issue, and staff believes there needs to be some modifications to the
ordinance.

Commissioner Lavender said that he believes that most Yucca Valley citizens are against residential gun
sales.

Commissioner Whitten believes that there shouid be a workshop, and that regulations need to be changed
to reflect the changing climate regarding guns. He also believes that the Town should send a building
inspectar to make sure a home {its home occupation permit. He also sugpest that these permits come to
Planning Commission for review, and that permitted operating hours be changed. He believes that 7:00am

11



PLANNING COMMISSION MINUTES MARCH 11, 2014
is too early and 8:00pm is too late. He also thinks that home animal rescue and home animal care and
boarding should be prohibited, and believes that this should be revisited in a warkshop.
Commissioner Drozd suggested that arm sales under a certain lot size should prohibit ammunition sales.
There was a consensus among the Commissioners that a workshop in this issue would be appropriate,
Deputy Town Manager Stueckle apreed that this will be revisited at a later date for further discussion.
There was no motion, but there was a consensus to hold a workshop at a later date
CONSENT AGENDA:
L 2013 GENERAL PLAN ANNUAL REPORT
Government Code Section 65400 mandates that all cities and counties submit to their legislative
bodies an annual report on the status of the General Plan and progress on its implementation, The
repori must then be filed with the state’s Office of Planning and Research (OPR) and the
Department of Housing and Community Development (HCD). This annual review addresses the
January 1, 2013 through December 31, 2013 time period.
2. MINUTES
A request that the Planning Comumission approve as submitied the minutes of the meetings held
on October 08, 2013, November 12, 2013 and February 11, 2014,
PUBLIC COMMENTS

None
Commissioner Whitten moved that the Commission approve Consent Agenda items one and two. The
motion was scconded by Commissioner Bridenstine and was carried unanimously,
STAFF REPORTS AND COMMENTS:
None
FUTURE AGENDA ITEMS:

Development Code Update - Article 3
Site Plan Review 01-24 — Phase | Hawks Landing

COMMISSIONER REFORTS AND REQUESTS:

Commissioner Drozd thanked everyone for their participation,

Commissioner Lavender stated that it was a good discussion and he appreciates that.

Commissioner Whitten said that he wanted 1o know where adult orientated businesses are covered in the
code. Deputy Town Manager Stueckle replied that it is covered in Article 2, and that conversation will be

coming forward. Commissioner Whitten also stated that the recent rainstorm may have identified some
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-

3. The strict application of the land use regolutions would reyuire extensive land disturbance
on the site, would change the parural appearance of the site and coald limit the ability to
coustruct & single family residence on the property.

4. The vaciance is compatible with the fellowing polices of the Generat Plan.

PUBLEC CONMMENTS
None
CLOSE PUBLI., COMMINTS

Toanne Balinger, the applicant, told the Convmission that the inent of the project was 1o avoid
disturbing asmuch of the landscape as possible, and that they were requesting the vanance to avoid
extensive changes given the limited size of the leve) poriion of the lot.

Commissioner Lavender asked il they had considered alternative canfigarativns which would
allow thesn o Boild on that location without the variance,

The applicant said that they had looked ar altevnative options, but found that even a sinaller home
would require a variance, and thitt they wanted to keep the grading to a minimuns,

Chair Thamphreville said that he understood the issues with construction on that property, and that
he appreciated their tntent o preserve the attractive boulder: piles,

Commissioner Bridenstine said that she felt a setback of 30 feet was teasonable given the
circumslances,

MOTION

Chair Humpheevitle moved w approve variance, ¥ 02-14. Coramissioner Lavender sceonded, and
it passed unanimousty.

2. DEVELOPMENT CORE AMENDMENT, DCA 02-14 HOME OCCUPATION
REGULATIONS

Deputy Town Manasger Stucckle presented the staffreport. Stafl presented the Contnrission with
draft regulations for Houw Occupation Permits for their consideration. A briet overview of the
history of the Town®s Home Qeeupation Permit regidations was provided, Stalf stated that Arricle
4 of the development code was approved by the Town Coancit in Qctober of 2013, but that the
Commission had opted to delter Horme Oceupation Peemits until they had received additional input
from the community.

Depnly Town Manager Stueckle said that the Commisgion bad talked abour holding a workshop
o the Dome Occupation Permil regulalions, and iU was stall’s interpretation that the
Canpunission™s intent was 1o receive maximum paricipation fron the public, Stafl explained thar,
in order to receive the maximum participotion from the commanity, notice of the public hearing

2
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onr FHOP repilations was provide not only through the vsual notice ol the meating published in the
newspaper and website. but also through the Community Updates, an additional press release, and
thwough the Chamber Commerce, It was stalls opinion that this process met the Commission™s
intent for maximum partieipation, and if there are tnember of the comimunity who are werking on
the regulations the Commission is abways delighted to recetve that information.

Staff provided an overview of the current Home Qccupation Permdit regulations and the changes
presented in the draft regulations presented to the Cowmuission,  The chunges in e draft
regntations inclidedt:

«  Suaff ceommended changiog the epproval authority from Director for all Home
Occupation Permit's to iwo levels of approval authority inchiding Direeror and Planning
Commisgsion, whese the Planning Commission would be the approval authority for all home
occupations involving sales activities from the home, customers visiting the home, or
autdoor sereencd business aclivity.

= Staff recominended that the renewal authority is the sume as the approval authoriiy.

v Siafl recommended that approvals be given for 2 or 3 years 1ostead of for one unless a
complaint is received and violations have heen verified by a feld investigaiion,

o Staftasked that the Commission consider any additional uses which showld be added (o the
prabibited Jist, '

o Saff recommended additional language to clarify what home based businesses are excimnpt
from obtaibing a permit.

s Staff said that the lanpguage allowing outside storage needed further clarification and
standards. Staff vecomumended modifications which prohibited ouiside storage in smaller
lots and allowed some oside storage on foty larger than one acre.

= Siaff siated that the cument siandards only address the maximun arcas Tor siorage which
can be used by o business and 1dentify 23% and 35%, or 250 square feet or 500 square foel,
as maximum arcas for conducling home based businesses.  Stafd stated that the
Conunission may desire (o discuss modifications o these standards.

»  Stalf asked that the Commssion should discuss the slandards regarding where business
aclivities are to be condooted and divect staff as 10 the allowable locations for hume baged
business aclivitics,

s Stalf recommended modifying the allowed business operating hours fiom bebween the
hours of 7:00 a.m. and &:00 p.an. to the howrs of 9:00 a.n. end 5:00 pam. fur boginess which
havve sales on the premises ov customers on the site. All ather homes based business wonld
be Himited 10 between 7:00am and 7:00 pm. The Commission may desire to discuss the
necessity for owrs of operation where no customers visit the site, and when the business
activity 18 in compliance with Town regutations.

PUBEAC COMMENTS

1. John Bariege, San Deigo, spoke. He stuted that he is the attorney {or JFritz Koenig, He
sald that he does not believe the staff™s recomunendations regarding where business
activities are 1o be conducted were more resirietive. He also objected to allowing people w
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apply for a Conditional Use Permit foc uses which do not strictly comply swith the Home
Oceupation Fenmit repolations,

Sabvinet Peukert, Yoeca Velley, asked 16 the regulations mcluded provisions 10 make sure
that sales o wag correctly paid 1o the jurisdiction when good are soid. She said that she
can't run the same business ag the Fallost®s,

Fritz Koenig, Yucea Valley, asked that the public comment period be eontinued at the next
meeting on this sulyject. He said that he believes the reconnmended changes presented by
siaff are legs yestrictive and that allowing Cobditional Use Permits would allow the
Planning Conunission to permit any business they want, including a brothel, e believes
home occupation busipess activities should be limited (o the primary dwelling wair,

Margoe Sturges, Yucca Vallev. said that she belioves that the regulations should prohibit
nore uses including gun sales, brothels, salons and movinarics. She smd that there should
b workshop on the issue and that the public hearing wasn’t enough.

Barry Shaw, Yucca Vallev, waid thot selling guns and/or amumunition in 4 residential arca
should be stricdy prohibited. e said that po one wanty in live in a neighborhood whete
gans wnd amo arz sold.

Janice Pask, Yucca Vallev, spoke in support of the proposed chianges {o the HOP
regulations (har take in (o account the differences in ot sizes. She is a neighbor of David
Fallosi, an artist, and feels that hig howe business is appropriate to the neighborhood.

David Cooper, Yucea Valtey, commented on the proposed changes o the HOP regolations,
He was on the planping commission when the current reguiations were first drafted, He
said he didn’t have a problem with a proper]y Heensed gun dealer operating o smeil home
based business, [e said that home occuparion pesmifs are not controversial, and that Yucea
Valley is a rural area that deesn’t face the same issues as a menropolitan area, He believes
the regulations should have a light fouch, Rural arcas on targe parcels should be allowed
1o do a ot of things thal they can’t do on small urban parcels. He also said he felf that the
9 10 3 yefail howr Lmit was too restrietive,  He also apyproved of the 2-3 yeur period for
renewat,

David Faflosi, Yucen Valley, spoke asking the Commission to consider what is reasonabie
for artists, e Is an artist with 2 home occuparion business and the arca bay a large
community of wtists, and that this type of business tmproves the Town. He said that he
doesn’t think it s reasonable [or a home ownor o be discriminated against because they
have a Home Occupation Permit. What is allowed for any homie owney should not be
prehibited simply beeause they have a HOP,
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9.

i1

13,

15.

Herb Orban, Yueea Vabley, said that he suppoits some home based businesses, but docsn’|
think the ordinance should be changed to allow a brouder spectrum of home based
businesses. e also does not support apy home business which would incroase trattic or
increase erime related activibies, 1o does not support residential pun gales.

. Denniy Pask, Yucea Valley, spoke. He said he is a petghbor of David Faliosi and that he

represents 3 restdents of his ncighborhood who suppovt the proposed changes, e
supports local artisls who work out of thedr homes. and said that many of them may have
developed their stadios prior to incormoration. He belivves the Town should encourage
antists. e submitied a document for Conumissioln review.

Bounie PBrady, Yucea Valley, said she thinks thal any pun based husinesses should he
prohiibited in residential areas, She also agreed with Fablosi abowt the needs of art based
home businesses. She has participated in the ast tours and belicves they wes important.

2d Keesling, Yueea Valley, is a porter in Yucca Valley, He spoke in support for the new
rudes for rural arcas with large lots, He encouraged the Conuanission to make it casier for
actist 1o work in Jarge arcas. He said it wasn't clear 10 hin whether or not the ordinance
allowed arlists lo partcipate i art tours or open house tvpe events,  Me also felt that the
fee for the applyving for a HOP is high.

. Nora Fraser, said that she is a petghbov of David Faltosi and that his basiness {s successiul

and should huve o commercial space.

. Marissa Corson, Yucca Valley, said that she felt that it is not iy that someone with a Home

Occupation Peonil §s not allowed 0 huve the same kind of commercia) deliveries that
someone without & home business would be alfowed,

Esther Shaw, Yucca Valley, said that pon sales should be prohibited iv restdential
neighborhoods with woall lots. She said that gen shops have safely measures in place that
residential hownes do not have, She also spoke in supporl of regulations thal support focal
artists.

With no fusther individuals wishing to speak, Chair Humphreville elosed public comments.

END PUBLIC COMMIENTS

Choir Humphrevifle opened the Conuuission discussion on the Home Occupation Permil
regulations.

Commissioner Proxd said that he agreed with the graduated ordinance based wpon Jot size. The
regiations need to take into account both the business owners and the neighbors, and a praduate
ordinance is 1 goad way to go. Fe also stated that, while he understand the concern caused by gun

s
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sales, be does not believe that sale of disassembled, non-operational pung wre a problem,
panicularly when fimited to less than ten visits pes month. but he does believe that prohibiting
ammpunition sales on siall fots may he & good solution.

Comuoussioner Bridenstine suggested pdding language 1o make it olear that only legal businesses
are allowed. She also snid that she thinky that fireamn sales should only be allowed in residential
lots one acee ar farger. She also doesn®t think that Tiearms and ammunitton should be allowed 1o
be wold together. She thinks that restricting the number of sales and the Heegsing requitements for
fun selers both need 1o be clearty reviewed. She also sald that there are extenuating circumsrances
effecting artist, Adt tours and open houses are tmportant for artists, and many artist need to use
aceessory strictures, She suggested eitlier baving a separale section midressing aetist or lbevating
ihe ordinauce enough 1o atlow them to I3t

Commissioner Favender satd hat he felt there needed 1o be a workshop on this item, and he didi’y
fieel that there should be a decision in the next meeting. He said that the process needed more
informal discossion. He also said thal he did some vesearch into the regolations ol citics with
simitar demographics to Yucea Valkey, snd that most had regufations similar 1o what is comrentfy
it place, Mo also stated that some olher communitics go into much greater detail about what is
allowed amd what isn't allowed (han wiiat the Town carrently bas, and he {ell that expanding that
may create greater clarity. Tle also asked W stafl has enough titne 1o ingpect praperties to see if they
are complying, Staff informed the Compussion that carrently inspections oceny at the thne the
permit is granted, and subsoquenity oy ' there is a complaint. Conumissioner Lavender also saild
that he fell that gun sales in genera) should be hmited for personal reasons.

Chair Humphreville said that he agresd with Cammissioner Brideastine that language clafying
ihat only legal Dusinesses are allowed should be included, He said thar he doesn’t believe that al
gun businesses are the same, A fegal home occupntion business would have the same wait time
requirements as a gun shop, He does onderstand (he concerns caused by residential gun sales, He
thought that were plenty of restrictions on the NHome Ocoupation Permit previously issued by the
Commission, and that gun sales ave a legal business, He also said that he felt the Commissian
should consider prohibiting or restricting Home Qceupation Permits in multi-family zones, He
agked if there were currently any permits in multi-family zones, and was informed by staft that
there are 1ok,

Chair Humphreville called a recess at 7:35 pan.
RIECESS
The meeting reswmed at 7:40 pam,

Chair Yumpheevitle opened a discussion on the exempiion requirements, Stall stated that the draft
tanguage presented was intended only 1o clavify not modify what types of business ave exempt
from Home CGecupation Penmnits, Commissioner Lavender sajd that e would like the businesses
that are cugvently exempt to rematin exemyt.

Chair Humphreville opencd a discussion on the conditions of approval.
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Comnissioner Bridenstine asked for clavification of the «ign allowance.,  Stafi provided
clarification that the totent was that signasge nol change the chiaracter of the residential
neighborhiood and that sigw size was limited @ 2 square feet. Commissioner Bridenstine said that
she agrees with small sipos.

There was discassion on oulgide storage. Siaff clacified that the intenl of the proposed langnage
was that all parmits involving outside slorage would o before the Planning Commission, but gaid
that the language needs some fine tuning,

There was a discussion about the sereening of storsge,  Commissioner Bridenstine and
Cominissioner Drogd agrecd that the standard should be screensd from the street Jevel.

Commissioner Brideustine algo stated that she didn™ want the rules to eliminate the possibility of
having a separate stadio. She stated that the rules either need (o be permissive encugh tw allow (or
it. or there needs (o some kind of exception. She believes that the lmit of 25% of the dwelling
used for the operation ol the business is too restrictive.

Chair Humphrevitle agreed that the 23% restriction was way too smatl, He said that he doesn't see
any difference between atlowing someope (0 use a barn for equestrian use and allowing them 1o
use if for a home oceupation. He stiied that be woeuld Bke to see storage size imited by paveel size.

Commissioner Lavender also agreed that the 25% or 230 square foot limitation s too small,

Chair Bumiphreville said thut the tverage nuraber of teips per day allowed may need o be modified
to match the 12 erips per doy which would occur in home dayenre business with 6 or fewer clients,

Theve was a discussion of proposed changes (o the sections addvessing Review Authority, Stafl
provided an overview of the current process for Home Occopation Peymit approval,  Siaff also
exploined that I sales tuxes was an element of the business, it is included as part of the permit
process, Both Comnuissioner Bridenstine and Chair Mumphrevifle stated that they liked the change
to a tiered approval anthority,

There was o discussion of the proposed changes to the section addressing the Home Oecupation
Permit renewnl. There was Commission consensus that the rencwal authonity should remain as
the Director for both proposed tiers, provided that there were no complaints associated with the
pernit, The Commission atso stated that they would like renewal notices be sent out when permits
are due for renewal. Commissioner Lavender said that he would Jike Yo see inspections at the ime
of repewal. Commnissioney Bridenstine agreed with a 3 year renewsi peried.  Commissioner
Lavender said that he would like to see inspections at the thime of reneswal.

Staff also explained that the language regarding permit revocation had been changed to a relercnce
to Auticte 5. Chapter 9.84 {o avoid duplication of that language.

Chair Humphreville asked if the Commissioners had any peneral comyents regarding Home
Oceupativn Permit Repulations.

Commissioner Diozd said that he thought iv was o great process was glad that theee was going lo
be another meeting on the lopic.
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Comunissipner Bridenstine apreed with Commissioner D3rozd and said that she bopes 1o hear more
1rom the public at the next meeting,

Chair Humphreville said that he appreciates people atlending the mecting, and that there will be
another oppotiumity for conumunity input, and that there was vething netarious on the part of slalf
o prevent comments,

Depury Towgl Manager Sticekle provided a smnnuay of the reconmendations provided by the
Commission,

Chair Humphreville said that they hadn't bad a discussion on restrictions of deliveries. Chuir
Fumphresille slated that he doesa™ think that deliveries which would be allowed otherwise should
be restricted by a HOP, Commissioner Drozd agreed, and pointed oul how numy UPS aad wash
deliveries go through residential areas. Commissioner Bridensting said that the Comindssion needs
o be cateful in how the limit 1s worded and consideration should be given w the issue of size,
There is a big difference hetween a semi-truck and a UPS truek, Commissioner Lavender thinks
that the restrictions newd Lo be refaxed.

Deputy Town Manager Stucckle asked if the Commission wished w hold a workshop on Home
Occupation Permits on the 27" and continue the public hearing to the Jone T0™ meeting, The
Commission agreed with this approach.

MOTION

Chair Humplreville moved that the Public Hewing op Developmem Code Amendrment, DCA 02-
14 Home Qceupation Repulations, be comtinoed to the June (0% meeting. 1t was seconded by
Commissioner Bridenstine, gnd the vote passed npanimousty,

RECESS
Chair Flumphreville called a recess 8:12
The meeting reconvencd at 8:17

3. DEVELOPMENT COUE AMENDMENT, DCA 07-13 ARTICLE 3 CEQA
EXEMPTION, SECTION 15061

Deputy Town Mapaper Stoeckle spoke on behatf of staft, He stated that this was a continuation of
prior meetings on this (ssue and provided a brief overview, He stated {hat staff was still waiting
tor a response vegarding whether or not the Town was able (o probibit mining. Siaff reconumended
that, ziven ihe fafeness of the how, the Conmission continue 1his issie umil the next mecting.
Staff also recommended that the Commission wuit wnidl the whole code is fnished before
forwarding their recommendations 1o the Coungil,

PUBLIC COMMINT
Mone

END PUBLIC COMMENTS
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
May 27, 2014

Chair Humphreville called the regular meeting of the Yucca Valley Planning Commission to order
ot 6:00p.m.

Commissioners present were Bridenstine, Drozd, Lavender, Whitten and Chair Humphreville,
The Pledge of Allegiance was led by Chair Humphreville.

Commissioner Whitten moved to approve the agenda. Commissioner Bridenstine seconded, and
the motion passed unanimously.

PUBLIC COMMENTS

1. Margo Sturges, Yucca Valley, said that she likes the Planning Commission using the
workshop format.

With no further individuals wishing to speak, Chair Humphreville closed public comments.
CLOSE PUBLIC COMMENTS
1. WORKSHOP — HOME OCCUPATION PERMIT REGULATIONS

Chair Humphreville opened the public workshop on Home Occupation Permit regulations. Deputy
Town Manager Stueckle provided background on the Home Occupation Permit regulations and an
overview of the purpose of the workshop. Chair Humphreville recessed the meeting for the
workshop at 6:09, and one hour was dedicated to round table discussion with members of the
public and the Commissioners. At 7:10, after the table discussion, Chair Humphreville resumed
the meeting and opened the floor {o reporis from the table discussions and individual public
comments. Posters listing each table’s findings were displayed, and forms on which individuais
wrote their suggestions were also submitied to the Commission.

PUBLIC COMMENTS

1. Nalini Maharaj, Yucca Valley, said that she would like to see gun sales prohibited as a
home occupation.

)

Margo Sturges, Yucca Valley, said that she appreciated the workshop process, and would
like the public hearing on the ordinance to be delayed.

3. Mark Miller, Yucca Valley, said that he approves of the changes in the regulation that
makes the process of acquiring a home occupation permit casicr and clearer. He said that
the intent of the revisions should be to make it easier not harder to do business in Yucca
Vailey. He said that the regulations should be administered equally and without prejudice,
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and we shouldn’t unfairly discriminate against some businesses just because they are
unpopular.

4. Dennis Pask, Yucca Valley, said that he approves of the changes in the draft ordinances,
He said that it is unfair that artists with a HOP aren’t allowed to display a in their front
yard when anyone else in town is able to,

5. James Walker, Yucca Valley, said that he appreciates the workshop process, and that he
believes that the process should be directed towards the regulations as whole and not
specific cases.

6. Fitz Koneig, Yucca Valley, said that he believes that home business should be limited only
to equipment or structures normally found within the home. He also objects the Planning
Conunission being able 1o issue Conditional Use Permits. He also doesn’t think the noise
ordinance is sufficient.

With no further individuals wishing to speak, Chair Humphreville closed public comments.
CLOSE PUBLIC COMMENTS

Commissioner Whitten said that he appreciated the public coming out 10 participate. He said he
wants a balanced approach to Home Occupation Permits, Property owners should be able to
exercise their rights while respecting the rights of their neighbors. He believes that the Planning
Cominission need to work to fine tune the ordinance to make it a softer.

Commissioner Lavender said that some of the individuals he spoke with were concerned about the
number of deliveries which might be made to some home occupations. He suggested providing
some kind of public space for artists to use. He also said he was happy with the ordinance the way
it was, but he would like to see gun sales prohibited.

Commissioner Drozd said that it was great to see so many people come out to participale. e
asked staff if, under the current complaint driven process, complaints were made anonymously.
Staff replied that complaints could be made either anonymously or not. Comumnissioner Drozd
believes that it is important 1o keep neighborhood charactey, but also allow business. He said he
like the graduated scale for different size lots. He said that home based business have been
becoming more popular with the current economy. He also said that while different sized parcels
should be treated differently, people on the same size parcels should be treated the same.

Commissioner Bridenstine also thanked everyone for coming out to participate. She agreed that
we need a tiered system. Some business would not be appropriate for a multi-family zone, but
would be appropriate on a five acre parcel. Someone on a five acre parcel who is operating a legal
business, which is not effecting anyone, should be allowed the freedom to do so. She believes that
we should be more concerned about illegal guns rather than legal, licensed sales. She also believes
that that the concemn about deliveries doesn’t take into account the fact that trash trucks, which
regularly travel these roads, weigh more than delivery trucks, Rather than creating nitpicky
regulations, we should rely more on common sense. If you are causing a nuisance in your
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neighborhood, your neighbors have the right to complain. There is a procedure in place for those
complaints to be investigated and your permit possibly revoked. Having a clear procedure for
addressing complaints is more important that a lot of overly specific regulation.

Commissioner Lavender said that plots that do not have maintained roads may create an issue,

Chair Humphreville asked staff to clarify the intent of the language prohibiting the storage or use
of explosives or highly combustible or toxic materials beyond that permitted by the Building, Fire
Code, or adopted restrictions. He pointed out that artists and welders use paint and material which
may be combustible or toxic. Staff explained that the purpose of that section was to limit the
amount of that kind of material to amounts more typically found in residential uses, so that we
don’t see the type of volume associated with large scale commercial operations. Chair
Humphreville suggested further clarification to that language. He also asked about the fee
schedule, particularly the $750 fee for the appeal process. Deputy Town Manager Stueckle
explained that the fee structure was based on total cost recovery, but that staff would look at the
fees. Chair Humphreville said that he would like to see some kind of language differentiating
between commercial welding and art welding. He also though that allowing artists to display some
art in their front yards is something the Commission should discuss. He also said that allowing 6
or 8§ deliveries a year is reasonable, and he doesn’t think that someone with a Home Occupation
Permit should have greater weight restrictions than other property owners. He doesn’t think gun
sales should be prohibited; it is a legal and repulated business. He also believes that home
occupations which are exempt from acquiring a permit are fine in multi-family zones, but an
activity requiring a Home Occupation Permit should be prohibited.

RECESS
Chair Humphreville called a five minute recess at 7:45, The meeting resumed at 7:50,

PUBLIC HEARING

2, DEVELOPMENT CODE AMENDMENT, DCA 07-13 ARTICLE 3CEQA
EXEMPTION, SECTION 15061

Deputy Town Manager Stueckle gave the staff reporl. He stated that there have been multiple
meetings on this public hearing, and that the only outstanding issue is the pending answer from
the Town Attorney’s office regarding whether or not surface mining can be prohibited and that
section removed from the regulations, Staff recommended that, afier receiving any public
comments, if there were no further questions from the Comumnission, the Commission not send the
item forward to the Town Council until the full draft of the Code has been completed.

PUBLIC COMMENTS

None

CLOSE PUBLIC COMMENTS
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MOTION

Commissioner Whitten moved that the Planning Commission finds that the project is exempt from
CEQA in accordance with Section 1506) (b)}(3) of the California Envirommental Quality Act, and
that the Commission recommends that the Town Council adopts the Ordinance, but delays
forwarding that recomnmendation to the Council until the drafi of the complete code is finished.
Chair Humphreville seconded. The vote passes unanimously.

DEPARTMENT REPORTS
3. FIVEYEAR CAPITAL IMPROVEMENT PROGRAM

Project Engineer Qishta presented the staff report. He provided a brief explanation of the purpose
of a Capital Improvement Plan. The Capital Improvement Plan is a short-range, five year plan,
which identifies capital projects, provides a planning schedule, and identifies options for financing
the program. Staff went over the capital projects identified in the plan presented to the Planning
Commission.

PUBLIC COMMENTS
None
CLOSE PUBLIC COMMENTS

Chair Humphreville said that he was concemed about the implications of doing work on Black
Rock Canyon road without also putting in flood control measures. Staff explained that the original
estimate for repairs was over $600,000, much of which was due to the cost of the flood control
measures. The flooding issue is a serious concern, and engincering is cwrrently working on
solutions, Chair Humphreville is concemed that maintaining that road as a gravel road without
additional flood control measures will cause problems. Chair Humphreville also said that
construction of the Safe Routes o School improvements on only one side of the street is better
than nothing.

Commissioner Whitten asked about tiered catch basins at Black Rock Canyon. Staff said that
basins are probably not a practical solution in this case. Commissioner Whilten agreed that
improving one side of Sage Avenue for Safe Routes to School is better than nothing, but suggested
that some money be set aside in the future to improve the upper end of Sage Avenue. He also
asked if we had ADA park facilities, particularty playground equipment. Staff replied that Miracle
Field is specifically designed for ADA access and that Stafl believed that the playground
equipment selected for the Brehm Park is ADA accessible. He also suggested that the Town might
look into Rino Snot, a soil stabilization and dust abatement product, for use on Black Rock Canyon
Road to increase its durability.

Commissioner Bridenstine asked if the Town was actively looking for new grants, particularly any
federal prants, to help provide future funding. Staff replied that the Town was.
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Commissioner Drozd asked about the signal synchronization project. He asked if signs informing
drivers that the lights are synchronized had been considered as part of that project. Staff said that
they would look into it.

Commnissioner Lavender had no comments on this issue,

MOTION
Chair Flumphreville moved that the Commission find the project except from CEQA in accordance
with Section 15378(b)(4) and Section 15061 (b)(3), and that the Commission recommends to the

Town Council that they adopt the Five Year Capital Improvement Plan for Fiscal Years 2014/2015
through 2018/2019. Commissioner Bridenstine seconded, and the vote passed unanimously.

STAIT REPORTS AND COMMENTS:

Staff provided an overview of the status of current land development projects.

COMMISSIONER REPORTS AND REQUEST:

1. Commissioner Drozd thought it was great that everyone canie to the meeting. The process
shows that the Town listens to its residents. The Alleyway improvement is an exampie of
something that was brought up by public comment in a meeting. Thanks to everyone for
their hard work.

2. Commissioner Lavender thought the meeting was interesting.

3. Commissioner Whitlen thanked staff and the Commissioners. He approves of the
volunteerism he has seen. In honor of Memorial Day, he thanked the veterans for their
service. He also thinks that workshops are great, and that they need to balance the Home
Occupation Permit regulations to what is best for the community not just a small group.

4. Commissioner Bridenstine thanked staff and thanked the public for showing up. She said
that they may not be able to solve all of the problems associated with Home Occupation
Permit regulations, but it is a balancing act to try and solve as many as possible. It is
important to have the public bring forth all the issues. The Commission will have to do
their best.

5. Chair Humphreville said that a home occupation ordinance is not going to be able to resolve

a dispute between two individuals. He believes that the Commission needs to get the Home
Oceupation Permit regulations done.
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ANNOUNCEMENTS:

The next regular meeting of the Yucca Valley Planning Commission will be held on Tuesday, June
10, 2014,

ADJOURNMENT

There being no further business, the meeting adjourned at 8:34

Respectfully submitted,

) ./4’-
Léé@,ﬂ L. /%“‘

Allison Brucker
Secretary

SRS



TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
June 10,2014

Chair Humphreville called the regular meeting of the Yucca Valley Planning Comumission to order
at 6:00p.m.

Comunissioners present were Bridenstine, Drozd, Lavender, Whitten and Chair Humphreville.
The Pledge of Allegiance was led by Chair Humphrevilie.

Chair Humphreville moved to approve the agenda. Commissioner Whitten seconded, and the
motion passed unanimously.

PUBLIC COMMENTS

None

CLOSE PUBLIC COMMENTS
PUBLIC HEARINGS

1, HOME OCCUPATION PERMIT, REQUEST FOR RENEWAL/APPROVAL, HOP
01-11 HOP 02-14, ZORAWICKI EXEMPT FROM CEQA UNDER SECTION 15301,
CLASS 1, EXISTING FACILITIES 84.0635 (b) SPECIAL USE PERMITS MAY BE
ISSUED FOR LIMITED TIME PERIODS, NEW APPLICATIONS MAY BE
REQUIRED FOR SPECIAL USE PERMIT RENEWAL.

The staff report was presented by Deputy Town Manager Stueckle. He provided an explanation
of the home occupation and the location of the requested renewal. The request is for the renewal
of a Home Occupation Permit for the assembly of fircarms that are purchased in kit form, and the
buying and selling of firearms to the public from a single family home. The home is located in an
area zoned for rural living with a five acre minimum lot size, and the surrounding lots are either
single {family residences on five or more acres, or vacant land. Clients visit the residence by
appointment only. The applicant is requesting to be allowed three client visits a day, which is less
than the five visits permitted by the ordinance. The applicant is requesting business hours of 3 to
6PM. The storage arca related to the business is 17% of the floor area. The permit was originally
approved in March 22, 2011, and the home occupation was issued renewals at the divector level in
2012 and 2013. All business registrations and state and federal licensing requirements are cutrent,
and there have been no complaints associated with this home occupation. At the time that the staff
report was written, no comments on this issue had been submitted, but one comment has been
submitted subsequently and distributed to the Planning Commission. There were also additional
conditions added to the conditions of approval, including annual proof of an active alarm system,
all doors and windows being equipped with glass break alarms, and that the applicant’s home
address shall not be used in any type of advertising or business promotion.
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Staff recommended that the Planning Comumission find the project exempt from CEQA, and
approve the renewal of the Home Occupation Pennit as recommendations A and B. Staff also
provided the alternative recommmendations that the Planning Commission either approve the
continued operation of the Home Qccupation Permit until such time as the Town Council acts
upon the draft Home Occupation Permit regulations and directs staff to return the project to the
Planning Commission following Town Council action on the draft regulations, or that the Planning
Commission continue the public hearing based on the need for additional information.

After the presentation of the staff report Chair Humphreville opened the floor to public comments.
PUBLIC COMMENTS

» Jonathan Zorawicki, the applicant, said that the security and safety of the Morongo basin
were his primary concern with regards to his business. He is selective with his customers,
and exceeds all safety requirements. His business has all of the same safety features that
large businesses are required to have, Chair Humphreville asked if Mr. Zorawicki had any
issues with the additional Conditions of Approval, Mr. Zorawicki said that he did not have
any problems with the conditions.

¢  Mike Reynolds, Yucca Valley, spoke in support of approving the Home Qccupation
Perrnit, IHe said that it is a light use in a rural area, and it is kept clean.

e Susan Simmons, Yucca Valley, said that the Zorawicki Home Occupation Permit is
probably fine because it is on a five acre rural lot. She also said that gun sales should not
be allowed in smaller lot sizes.

o Marpo Sturges, Yucca Valley, said that she thought that gun sales on lots of five acres or
more should be allowed but not on smaller lots, and she spoke in support of approving the
Zorawicki Home Occupation Permit,

e David Cooper, Yucca Valley, spoke in support of approving the Zorawicki Home
Occupation Permit. He also said that there is no reason to limit firearm sales to lots five
acres or larger, as smaller Jots would still be need to meet the same safety requirements.

¢ Bonnie Brady, Yucca Valley, said that there is a nationwide problem with firearms. She
said that she doesn’t see a problem with the renewa! of the Home Occupation Permit given
the safety measures and its Jocation on a rural five acre lot.

o Fritz Koenig, Yucca Valley, said that firearm sales should not be allowed in residential
areas. -

With no further individuals wishing to speak, Chair Humphreville closed public comments.

CLOSE PUBLIC COMMENTS
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Commissioner Drozd said that he saw no reason to delay the renewal of the permit, and that he
was in favor of accepting staf{”s recommendations A and B.

Comimissioner Lavender said that he doesn’t think gun sales belong in residential areas. He
believes there are too many guns in America, He also said that some provisions might be made
for large parcels such five acre Jots.

Commissioner Bridenstine said that the issue was not about gun conirol, and it wasn’t the
Cormumission’s place to decide which types of guns are safe, She said it was an issue of a business
permit, There is nothing in our current ordinance which would prohibit this home occupation,
and given that there have been no complaints and the applicant has agreed to additional
conditions to improve safety, she said she supported approving the Home Occupation Permit as
described in staff’s recommendations A and B.

Commissioner Whitten said they need to look at the application based on its own merit, and it
had to be weighed against the current ordinance. The applicant has agreed to additional
conditions to enhance security. He also asked staff about the renewal period. Staff said that the
renewal period is one year, but that the Commission had diseretion to modify that period.
Commissioner Whitten said that he was in favor of the renewal of the Home Occupation Permit.

Chair Humphreville said that he respects the anti-gun opinion, but he believes the community
feels that we are over reguiated at it is, Chair Humphreville also said that, given that the
business has had no complaints and that Mr. Zorawicki neighbors support his business, he would
recommending renewing the permit for a period of two years.

Commissioners Whitten, Bridenstine, and Drozd said that they would support renewing the
permit for a period of two years.

MOTION

Commissioner Whitien moved that the Planning Commission find the project exenipt fiom
CEQA pursuant to Section 15301 Class 1, existing facilities, and that the Planning Commission
approve the Home Occupation Permit, HOP 02-14 based upon the information contained within
the staff report, all evidence presented at the public hearing, and the required findings for a
period of two years, expiring on June 10, 2016, unless a request for renewal and related approval
are obtained prior to that date. Chair Humphreville seconded the motion. Motion carried 5-0 on
aroll call vote.

AYES: Commissioners Bridenstine, Drozd, Lavender, Whitten and Chair
Humphreville.
NOES: None

ABSTAIN: None
ABSENT: None
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2. HOME OCCUPATION PERMIT REQUEST FOR RENEWAL/APPROVAL, HOP 11-
06 HOP 01-14, FALOSSI EXEMPT FROM CEQA UNDER SECTION 15301, CLASS 1,
EXISTING FACILITIES 84.0635 (b) SPECIAL USE PERMITS MAY BE ISSUED FOR
LIMITED TIME PERIODS. NEW APPLICATIONS MAY BE REQUIRED FOR
SPECIAL USE PERMIT RENEWAL

The staff report was presented by Deputy Town Manager Stueckle. This project is a request for
a renewal/approval of a Home Occupation Permit for an artist studio within an accessory
structure of an existing single family residence. The home occupation will also include outdoor
activity within a 53° X 58’ screened arca that encompasses the studio building. The property in
question and its surrounding lots are zoned rural living, five acre minimum, and are signal family
residences or vacant land, Staff said that the Home Occupation Permit was first approved in
December of 2005, Renewals were issued in 2009 and 2013, and the business registration was
kept current. There had been no complaints associated with this property prior to the renewal in
November 2013. The Town received its first complaint on this property was received on
December 16, 2013.

Staif then provided a brief overview of places in the development code where the language was
seeming contradictory, for the Planning Commission (o consider. Staff also provided some
modified Conditions of Approval for this Home Occupation Permit, which were drafied afler the
staff report was written. Those changes included:

o maodifying COA 1 to include the language “to include outdoor activity within a 53" x 58’
screened area that also encompasses the workshop building;”

¢ modifying COA 1010 include the language “except for architectural or similar stone;”

o modifying COA 16 to change the number of customers allowed from five per day to two
per week;

o modifying COA 17 to read “All employees of the home occupation, except one (1), shall
be members of the resident family and shall reside on the premises provided all the
required findings can be made, in all RS land use districts. All employees of the home
occupation, except two (2), shall be members of the resident family and shall reside on
the premises provided all the required findings can be made in all RL land use districts.
The applicant must demonstrate that the lot can accommodate the parking of all personal
and employee vehicles on site;”

« modifying COA 18 to read “Up to thirty-five percent (35%) or five hundred (500) square
feet, whichever is greater, of the total floor area of the dwelling unit and the related
accessory structures may be used for storage of material and supplies related to the use;”

o modifying COA 20 to change the hours of operation to 8AM to 5PM;

¢ modifying COA 21 to include “The use of a rental crane or forklift is permitted a
maximum of six times per year;”

» and adding COA 22, which will read “The applicant shall be permitted to participate in
public art tours as they occur in the Morongo Basin.”

Staff recommended that the Planning Commission find the project exempt from CEQA, and
approve the renewal of the Home Occupation Permit for the period of one year as
recommendations A and B. Staff also provided the alternative recommendations that the Planning
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Commission either approve continued operation of the Home Occupation Permit until such time
as the Town Council acts upon the draft Home Occupation Permit regulations, and directs staff to
return the project to the Planning Commission following Town Council action on the draft
regulations, or that the Planning Commission continue the public hearing based on the need for
additional information.

Chair Humphrevilie opened the floor to public comments,

PUBLIC COMMENTS

David Fallosi, the applicant, said that he was there to ask for an update and clarification of
his Home Occupation Permit. He said he has had his art studio on their rural two and a
half acres lot in Yucca Valley since 1989, and art studios were cxempt from permit at that
time. The neighborhood has been important to him, and he has been active in helping to
maintain neighborhood signs and roads. He also clarified that he does not sell art supplies,
and does not have a gift shop, museum or welding shop. He said he participates in a limited
number of events a year, exhibiting and delivering his artwork to collectors afier these
events. He said he completes 95% of his sculptures inside his workshop, but uses the
enclosed fence area for assembly, storage and occasional carving. He doesn’t use irucking
companies to ship his ariwork from his home, have scheduled deliveries, or violate the
noise ordinance. He uses a rental crane or forklift to move finished large sculptures or
stones one or twice a year. Any welding associated with the sculptures is preformed off
site. He is requesting reasonable conditions of approval, and is the only artist in town with
a Home Occupation Permit.

Dennis Pask, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. He is a neighbor of Mr. Fallosi and said he was speaking on the behalf of other in
his neighborhood. He said that Mr. Fallosi is an excellent neighbor and causes no trouble
with his business.

Edward Tucker, Yucca Valley, spoke in support of the approval of the Home Qccupation
Permit. He said that he has been a neighbor of the Fallosi family for over 20 years, and in
that time there has never been a problem with excessive noise or traffic. He said that the
property was well maintained and that the business was well camouflaged.

Chris Bolin, Twentynine Palms, spoke in opposition of the approval of the Home
Occupation Permit. He believes that there is favoritism and that acid runoff has killed
nearby vegetation.

Adam Fallosi, Yucea Valley, spoke in support of the approval of the Home Occupation

Permit. He sajd that the practice of arlistry has not had a negative impact on the
neighborhood.
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Janice Pask, Yucca Valley, spoke in support of the approval of the Home Qccupation
Permit. They are neighbors of the Fallosi's, and said that they have had no problems with
dirt from vehicles.

o Emie Saenz, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. He has been Fallosi’s neighbor for two years and hasn’t had any problems.

¢ Teresa Judd, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. She objected to statements at a prior meeting that said that Fallosi should have a
cominercial space.

e David Cooper, Yucca Valley, spoke in support of the approval of the Home Occupation
Pernit. He suggested that Fallosi should be grandfathered in given that he started his home
studio ten years before the town incorporated.

o John Barriage, San Diego, submitted a written report to the Commission, He said that he
believes that there is no specific allowance in the ordinance for outdoor activity or use of
an accessory structure in a home occupation. He also believes that the use is an industrial
use and not a commereial vse, so it should not be allowed.

o Fritz Koenig, Yucca Valley, objected to the procedures of the meeting. He objected to the
fact that information was suppressed from release by a court order and not included in the
packet and that information was redacted. e also felt that staff had impeded his ability to
record the meeting.

s Robert Dunn, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. He agreed with Mr. Cooper that it should be grandfathered in.

With no further individuals wishing to speak, Chair Humphreville closed public comments,
CLOSE PUBLIC COMMINTS

Deputy Town Manager Stueckle clarified that, based upon staff”s conversations with the applicant,
approximately 95% of the business activity taking place occurred indoors and 5% occurred in an
enclosed outdoor area. Since 1989 there have been seven sculptures of a large enough size that
they had to be worked on outdoors. Ordinance 178 is clear that accessory structures are included
in the calculation of space allowed for storage as the regulations are written today. Staff has
previously identified in discussions of the HOP regulations that the ordinances is not completely
clear on the intent of outdoor activities. There is language in the ordinance that implies that
outdoor activities will be ongoing. Staff did not feel that grandfathering existed in this particular
case. He also stated that staff had not impeded the public’s ability to record the meeting, and had
provided an area for video equipment. He also stated that Mr. Koenig had received information
from the Town Attorney regarding the court order, and that the action taken in redacting
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information was directed by the Town Attorney’s office and based upon court records. He also
stated that this is a land use issue and not related (o civil matters.

Chair Humphreville asked the applicant, Mr. Fallosi, if he had any objections to the additional
conditions provided by staff. Mr. FFaliosi said that he had no objections.

Commissioner Bridenstine asked about rumors that Mr, Fallosi intended to enlarge his business
and add a gift shop. Mr. Fallosi said that they were false. Iis business is limited to the amount of
art he can generate. e said he had no intent to expand his business or open a gift shop.

Commissioner Whitten asked what his average sales per year were. Mr. Fallosi said that it varies
and can be just a few or up to 30. On average he has between 12 to 30 sales per year.

Commissioner Lavender said that they should change the ordinance to make it easier for Mr,
Fallosi to do business. He said that what they were doing what creating a double standard, one for
artists and one for everyone else. He believes it creates a precedence if we make an exception for
artists. Mr. Fallosi said he was currently the only artist with a Home Occupation Permit, and if
the Town wants more artist to have Home Occupation Permits, they should streamline the process
to make it easier for artists to operate in Yucca Valley. The Planning Commission should not try
and regulate the type of art created and instead should just look at the land use and what is decent
and reasonable,

Commissioner lLavender said that because Mr, Fallosi is successful and prominent in the
community he should have a commercial space. Mr, Fallosi said he could say the same of Mr,
Lavender, who runs a success{ul business from his home.

Commissioner Whitten asked if Mr. Fallosi has participated in the Morongo Valley art tour. Mr,
Fallosi replied that he hasn't participated in the past, but he was asking to be allowed to participate
in the future. Mr, Fallosi said that he believes the current regulations would keep an artist with a
Home Occupation Permit from being able to participate in the art tours,

Mr. Fallosi additionally stated that he had just purchased the property directly to the south of his,
50 it would not be effected by the land use. He also said that, because of the nature of the area and
the need to maintain the roads, people frequently brought in equipment to do work. He submitted
a photo of equipment on a nearby property to the Planning Commission.

Chair Humphreville opened the floor for the Commissioners to ask the staff questions, Chair
Humphreville asked for clarification on the purpose of having both the Conditions of Approval
item 3 and 11, as they seemed repetitive. Staff provided clarification.

Commissioner Bridenstine asked if it was staff’s opinion that the outdoor activity that is currently
taking place is implied by the current ordinance. Staff said that it was, and that was why staif has
asked the comniission to consider that issue with regards to Home Oceupation Permits.

Chair Humphreville called a recess at 7:41.
RECESS
Chair Humphreville reconvened the meeting al 7:47

7
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Commissioner Drozd stated that this is a complicated issue, but the Comumission is just looking at
the Home Occupation Permit. He said that it is not an unreasonable request for a Home Occupation
Permit, and that he supports it, but there are some issues that need to be discussed.

Commissioner Bridenstine said that it was ironic that rock storage is an issue and Boulder Ridge.
She said that we need to take into account the current ordinance. Commissioner Bridenstine said
that Commissioner Lavender had stated that the Conunission was making special rules for this
home occupation, but she doesn’t see it. The applicant is requesting fewer visitors and shorter
hours than what is currently allowed by the ordinance. She doesn’t see any reason to deny this
request,

Chair Humphreville said that this type of business was the intent of the ordinance, and individuals
who are opposed 1o a business can always find some kind of language to argue against. Chair
Humphreville asked staff the approximate cost of the time and resources staff has spent on this
project. Staff replied that approximately $3,500 to $3,700 in person hours had gone into this
project. Chair Humphreville said that he didn’t want to see Home Occupation Permits that do not
have legitimate issues creating those kinds of costs for the town. For that reason, he suggested
renewing the Home Occupation Pexmit for three years. He said that he has received dozens of
calls in support of this home occupation.

Commissioner Whitten said that he likes this Home Occupation Permit, and it provides culture to
our community. He also noted that if this activity was done as a hobby it would be allowed under
the current ordinances. He said that he doesn’t think that the permit should be approved for a
renewal of three years, but would support a renewal for a period of two years.

Commissioner Lavender said he wanted to respond to some comments that had been made about
thirty truckloads of rocks being dumped on the road way on a neighboring property. He clarified
that only three loads of rocks had be dumped where they encroached on the road inersection, and
the rest had been placed further in on the property. He said he would like more time to consider
this issue.

Commissioner Drozd said that he would like to clarify that when he said he would approve the
permit for one year it was because, while he is al for changing the Town ordinance for Home
Occupation Permits to a period of three years, he doesn’t want to jump the gun before the ordinance
changes.

Commissioner Bridenstine said that she thinks that the Planning Commission set the precedent for
arenewal for two years during this meeting.

Chair Humphreville said that he would be fine with a renewal for two years.
MOTION

Chair Humphreville moved that the Planning Commission find the project exempt from CEQA
pursuant to Section 15301 Class 1, existing facilities, and that the Planning Commission approve
Home Occupation Permit, HOP 01-14 based upon the information contained within the staff
report, all evidence presented at the public hearing and the required findings for a period of two
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years, expiring on June 10, 2015, unless a request for renewal and related approval are obtained
prior to that date. Motion was seconded by Commissioner Bridenstine. Motion carried 4-1 on a
roll call vote.

AYES: Commiissioners Bridenstine, Drozd, Whitten and Chair Humplueville.
NOES: Commissioner Lavender

ABSTAIN: None

ABSENT:  None

3. DEVELOPMENT CODE AMENDMENT, DCA 02-14
HOME OCCUPATION REGULATIONS

Deputy Town Manager Stueckle provided the staff report. He provided a brief summary of the
history of this item, noting that there had been a prior public hearing on this issue on May 13,2014
and a public workshop was held on May 27, 2014. It was staft’s understanding that there was
Planning Commission consensus that the ordinance should be tiered based upon lot size. Staff
asked for direction from the Commission.

Chair Humphreville opened the floor fo public comments.
PUBLIC COMMENTS

o David Cooper, Yucca Valley, said that from a general standpoint he would like to see the
Commission relax the standards and extend the time frame for renewal. If all applicants
have to go through the process they saw that night, people are either not going to comply
or they will choose not move here.

e Margo Sturges, Yucca Valley, said that she believes that Home Occupation Permits should
be limited to the home owner, She also said she believed that the requirement that a renter
get approval from the landlord had been removed, and that the proposed ordinance would
allow large truck signs. She believes that the appeal fec is too high and that multipie houses
in the same area should not be allowed to operate the same type of business.

e Fritz Koenig, Yucca Valley, said that he would like agenda items | and 2 to be incorporated
into the record for agenda item 3. He said that the Town does not inspect Home Occupation
Permits each year, and that action is only taken when someone makes a complaint, He also
objected to the language allowing the Planning Commission to grant Conditional Use
Penits to activities which do not comply with the Home Occupation Permit regulations.

Seeing there were no more individuals wishing fo speak, Chair Humphreville closed public
coniments.

CLOSE PUBLIC COMMENTS

Chair Humphreville introduced a discussion of firearm sales as a home occupation.
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Comumissioner Whitien said that a distinciion should be made between home occupations and
home based businesses. Commissioners Drozd, Bridenstine, Whitten and Chair Humphreville all
said that gun sales should be allowed is some residential zones. There was Commission consensus
that firearm sales should be prohibited in muitifamily zones. Commissioner Whitten said that he
felt that fircarm sales should be allowed in RLS5 zoning, and didn’t think ammunition should be
sold on site, Chair Humphreville said that he didn’t think firearm sales should be limited to five
acre lots, and that if the business was legal and meets the criteria, it should be allowed on half acre
lots. He also said that he didn’t object to ammo sales as long as it was done as drop shipments and
not stored on the property, but he would be ok with restricting it. Conumnissioner Whitten said he
thought firearm sales need the buffer provided by RL lot sizes.

Commissioners Drozd, Bridenstine, and Humphreville said that a half acre or greater lot size might
be an appropriate lot size for gun sales. Commissioner Bridenstine clarified that she did not
approve of allowing firearm sales, or any traffic generating business, in any of the RS zones, and
that they should only be allowed in RL or above. Commissioner Lavender asked about the lot sizes
in tracks. Commissioner Whitten said that he thought that firearm sales should be prohibited in
RS and RN, but allowed in RL zones. He also said that he liked the additional safety features
required in the Zorawicki Conditions of Approval. Chair Humphreville said that the Commission
should not try to make standards based on gun size. Staff said they would take the Commission's
direction to structure new recommended standards.

Chair Humphrevilie asked the Commissioners for comments on the purpose section of the draft
regulations. Cominissioner Whitten said he doesn’t want to see any Home Occupations strictly
prohibited. He also suggested that staff included language in the draft ordinance adding a sunset
clause,

There was a discussion about how to address restrictions in multifamily zones. Commissioner
Whitten said he would like to see definitions first and a tiered system. Staff asked if the
Commission felt that exempt home occupations which are exempt from permitting should be
allowed in multifamily zones, Commissioner Whitten said that he was ok with allowing the
occupations listed as exempt allowed in multifamily zones, but would like to see a tiered table,
Commissioner Drozd suggested having a set of standards rather than a list of exempt home
occupations.

Commissioner Whitten said that he thought that the landlord should have to give approval for a
renter’s home occupation. Staff said that there was no intent to remove that requizement, and while
staff may have missed including that language, getting landlerd approval is a requirement of Jaw,
Staff said they would include that language.

Chair Humphreville asked for clarification from staff that a business which was listed as
prohibited, could be allowed through a Conditional Use Permit. He thinks including a list of
prohibited occupations helps clarify what is generally allowed.

Commiissioner Bridenstine also suggested getting rid of the list of exempt occupations, There was
commission consensus that they would like to see a tiered table.

10
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Staff said that they wil] take the Commission’s direction and work on a new draft of the regulations.

Commissioner Drozd suggested the Commission consider something to address allowing artist to
participate in the art tours,

Commissioner Bridenstine said that she likes the tiered idea, and that she would prefer not 10 add
more restrictions, and instead see it taken orni a more case by case basis for Conditions of Approval.

Chair Humphreville asked if there were any comments on section G, Review. Cosmmissioner
Whitten asked staff if’ a single Commissioner could appeal a decision made at the Director level.
Staff said that is not addressed in the code.

Chair Humphreville introduced a discussion of permit renewal. There was Commission consensus
on a renewal period of three years. Commissioner Whitten said that he would like to see an option
for extensions. Commissioner Bridenstine disagreed, and pointed out that the staff costs for
approving an extension would be comparable to approving a renewal, There was Commission
consensus that renewals would happen on the Director level provided that there are no complaints.
Commissioner Whitten suggested removing the fee for renewal on permits with no complaints,

The Commissioners had no comments on the sections addressing revocation, or appeals.

Chair Humphreville asked the Commissioners for any general comments they had on IHome
Oceupation Permits.

Commissioner Whitten asked if violation of property maintenance standards was included as a
reason for revocation of a Home Occupation Permit. Staff said that being in violation of any code
would be a reason for revocation.

CONSENT AGENDA
Chair Humphreville opened the floor to public comments.
PUBLIC COMMENT

o Margo Sturges, Yucca Valley, requested that the minutes submitted fo the commission be
amended. She felt that the reason for the recess during the May 13, 2014 meeting should
be included in the minutes.

CLOSE PUBLIC COMMENT
MOTION

Chair Humphreville moved that the Planning Commission approve the submitted minutes of the
meetings held on May 13, 2014 and May 27, 2014. Commissioner Bridenstine seconded. The
motjon passed unanimously.

COMMISSIONER REPORTS AND REQUEST:

Commissioner Drozd said that it was great seeing everyone at the meeting, but it is difficult o sce
a divided community. It is important that everyone is heard. He also thanked staff.

11
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Commissioner Lavender apologized for his lack of preparation due to his recent health issues.

Comimissioner Whitten thanked the citizens, and he said he appreciates the public coming out. He
said that he appreciates what Margo does in the community. He said he would like a public
announcement regarding the chanped law regarding bicycles. He thanked staff, and said he is
looking forward to progressing on the development code.

Conunissioner Bridenstine thanked staff for their work, and thanked the public for coming out.
She said we are not always going to agree, and that's ok. It take diversity to creale a great
communily. She hopes not to see any more persenal vendettas play out in front of the Commission,
as it is a misuse of staff and Commission time.

Chair Humphreville thanked staff for their efforts. He said he hopes to complete the Home
Occupation Permit regulations.

ANNOUNCEMENTS:

The next regular meeting of the Planning Commission is scheduled for June 24, 2014 and 6:00pm.

ADJOURNMENT

There being no further business, the meeting adjourned at 9:04pm.

Respectfully submitted,

u/ // L a7 (’;/Df’” & o / i-.—\

Allison Brucker
Secretary

- ' »
Approved by the Planning Commission on June G C/ , 2014,
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PLANNING COMMISSION STAFF REPORT

To: Honorable Chairman & Commissioners
From: Diane Olsen, Planning Technician
Date: July 31, 2014

For Commission Meeting: August 12, 2014

Subject: Extension of Time for Conditional Use Permit, CUP 09-07 Lupine Plaza

Prior Commission Review: The Planning Commission reviewed and approved this
project at their meeting of May 06, 2008. On May 25, 2010, the Planning Commission
approved a four year extension for the project, expiring on May 06, 2014.

Recommendation: That the Planning Commission approves the Extension of Time
request for 3 years, expiring May 06, 2017.

Executive Summary: The original approval was for the construction of two office
buildings, one of 6,460 square feet and one of 8,520 square feet on a two acre parcel. The
project is located on the north side of Lupine Dr, approximately 95 feet north of Yucca Trail
and is identified as APN'’s 595-172-01 thru 07. The property has a zoning designation of
Office Commercial (C-O) and a General Plan Land Use designation of Mixed Use (MU).
Pursuant to Development Code Section 9.63.110 staff is recommending a three year
extension.

Order of Procedure:
Request Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote)

Discussion: The original project was approved by the Planning Commission at their
meeting of May 06, 2008. At that meeting the project was approved for two years, expiring
on May 06, 2010. On May 25, 2010, the Planning Commission approved a four year
extension for the project, expiring on May 06, 2014. Because the original approval was for
two years, an additional year was approved with the first extension request. Development
Code Section 9.63.110, Extension of Time allows for a three year extension of the project.

The Conditions of Approval have been updated to conform to the current format, but no
additional infrastructure improvements are being required. Condition P2 has been modified
to reflect the changes made to the Utility Undergrounding Ordinance and the language has
been removed that required the undergrounding of utilities on the north propenrty line.

198

Department Report Ordinance Actior Resolution Action Public Hearing
Consent Minute Action Receive and File Study Session



Therefore, staff is recommending that the extension request be approved and the new
expiration date will be May 06, 2017.

Alternatives: None recommended
Fiscal impact: N/A
Attachments:

Applicant's request

Planning Commission Staff Report and Minutes from May 06, 2008
Planning Commission minutes from May 25, 2010

Project Site Plan, Elevations and Aerial Photo

Development Code Section 9.63.110

ORLN -
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TOWN OF YUCCA VALLEY
CONDITIONS OF APPROVAL
CONDITIONAL USE PERMIT

This approval is for Conditional Use Permit, CUP 09-07 Lupine Plaza, an approval to
allow the development of two single story office building, one of 6,460 square feet and
one of 8,520 square feet, on a two acre parcel. The project is located on the north side
of Lupine Drive, north of Yucca Trail. APN: 595-172-04 thru 07

GENERAL CONDITIONS

G1.

G2.

G3.

The applicant shall agree to defend, indemnify and hold harmless the Town of
Yucca Valley, its agents, officers and employees, at his sole expense, against
any action, claim or proceedings brought against the Town or its agents, officers
or employees, to attack, set aside, void, or annul this approval or because of the
issuance of such approval, or in the alternative, to relinquish such approval, in
compliance with the Town of Yucca Valley Development Code. The applicant
shall reimburse the Town, its agents, officers, or employees for any court costs,
and attorney's fees which the Town, its agents, officers or employees may be
required by a court to pay as a result of such action. The Town may, at its sole
discretion, participate at its own expense in the defense of any such action but
such participation shall not relieve applicant of his obligations under this
condition. The Town shall promptly notify the applicant of any claim, action or
proceedings arising from the Town’s approval of this project, and the Town shall
cooperate in the defense.

This Conditional Use Permit shall become null and void if construction has not
commenced within three (3) years of the Town of Yucca Valley date of approval.
Extensions of time may be granted by the Planning Commission, in conformance
with the Town of Yucca Valley Development Code. The applicant is responsible
for the initiation of an extension request.

Approval Date: August 12, 2014
Expiration Date: May 06, 2017

The applicant shall ascertain and comply with requirements of all State, County,
Town and local agencies as are applicable to the project. These include, but are
not limited to, County of San Bernardino Environmental Health Services, County
of San Bernardino Transportation/Flood Control, County of San Bernardino Fire
Department, Yucca Valley Building and Safety, Caltrans, High Desert Water
District, Airport Land Use Commission, California Regional Water Quality Control
Board, Colorado River Region, the Federal Emergency Management Agency,
MDAQMD-Mojave Desert Air Quality Management District, Community
Development, Engineering, and all other Town Departments.
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G4.

G5.

G6.

G7.

G8.

G9.

G10.

G11.

G12.

All conditions are continuing conditions. Failure of the applicant to comply with
any or all of said conditions at any time may result in the revocation of any
construction permits for the project.

No on-site or off-site work shall commence without obtaining the appropriate
permits for the work required by the Town and the appropriate utilities. The
approved permits shall be readily available on the job site for inspection by Town
personnel.

The applicant shall pay all fees charged by the Town as required for application
processing, plan checking, construction and/or inspections. The fee amounts
shall be those which are applicable and in effect at the time work is undertaken
and accomplished. Fees for entitlement prior to construction permits are based
on estimated costs for similar projects. Additional fees may be incurred,
depending upon the specific project. If additional fees for services are incurred,
they must be paid prior to any further processing, consideration, or approval(s).

All improvements shall be inspected by the Town as appropriate. Any work
completed without proper inspection may be subject to removal and replacement
under proper inspection.

All refuse shall be removed from the premises in conformance with Yucca Valley
Town Code 33.083. '

During construction, the Applicant shall be responsible to sweep public paved
roads adjacent to the project as necessary and as requested by the Town to
eliminate any site related dirt and debris within the roadways. During business
activities, the applicant shall keep the public right-of-way adjacent to the property
in a clean and sanitary condition.

No staging of construction equipment or parking of worker’s vehicles shall be
allowed within the public right-of-way of streets or other public improvements that
have been accepted into the Town's maintained system

All existing street and property monuments within or abutting this project site
shall be preserved consistent with AB 1414. If during construction of onsite or
offsite improvements monuments are damaged or destroyed, the applicant shall
retain a qualified licensed land surveyor or civil engineer to reset those
monuments per Town Standards and file the necessary information with the
County Recorder’s office as required by law (AB 1414).

Each phase of the project shall function independently of all other phases. All
improvements shall be completed for each phase to ensure that each phase
functions separate from the remainder of the project, and shall include, but not be
limited to, street improvements, drainage and retention/detention facilities, water
delivery systems, fire suppressions systems, post construction erosion and
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G13

G14.

G15.

G16.

G17.

G18.

G19.

sediment control systems, all utilities necessary to serve the project, and those
improvements deemed necessary by the Town. All phasing plans shall be
illustrated on rough and precise grading plans, erosion and sediment control
plans, all plan required for obtaining native plant plan approval, and on any other
plan as deemed necessary by the Town.

At least one sign per fronting street shall be posted on the site and must contain
the following information: the grading permit number, the project name, map
number (if appropriate), the authorized dust controller phone number(s), the
Town phone number and the Mojave Desert Air Quality Management District
(MDAQMD) phone number. The signs must be obtained and installed by the
developer using the sample format to be provided. The signs must be present at
the pre-construction meeting or the grading permit will not be issued. The
developer must keep the contact name and phone number active and current at
all times. Failure of the contact system may be considered grounds for
revocation of the permit.

At the time of permit issuance the applicant shall be responsible for the payment
of fees associated with electronic file storage of documents

The Applicant shall reimburse the Town for the Town's costs incurred in
monitoring the developer's compliance with the Conditions of Approval including,
but not limited to, inspections and review of developer's operations and activities
for compliance with all applicable dust and noise operations. This condition of
approval is supplemental and in addition to normal building permit and public
improvement permits that may be required pursuant to the Yucca Valley
Municipal Code.

Prior to the issuance of a Certificate of Occupancy for any habitable structure in
each phase of the project, all improvements shall be constructed, final inspection
performed, punch-list items completed, and all installations approved by the
appropriate agency.

After final plan check by the Town, original mylars (4 mil) shall be submitted to
the Town for signature by the Town Engineer. All original mylars submitted for
Town Engineer's signature must contain the design engineer’s wet signature and
stamp and all other required signatures.

For any import or export of material, the Project proponent shall provide the
following for review by the Town Engineer: the route of travel, number of trucks,
daily schedule, and length of time required. No hauling of material shall begin
without the Town Engineer’s approval.

Prior to any work being performed within the public right-of-way, the Project
proponent shall provide the name, address, telephone, facsimile number, and e-
mail address of the Contractor to perform the work. A description of the location,
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G20.

G21.

G22.

G23.

G24.

G25.

G26.

purpose, method of construction, and surface and subsurface area of the
proposed work shall be supplied. A plat showing the proposed location and
dimensions of the excavation and the facilities to be installed, maintained, or
repaired in connection with the excavation, shall be provided and such other
details as may be required by the Town Engineer.

The site shall be developed in accordance with the approved plans on file with
the Town of Yucca Valley, in accordance with the Conditions of Approval
approved for the project, and in accordance with the General Plan and
Development Code. Prior to any use of the project site or business activity being
commenced thereon, all Conditions of Approval shall be completed to the
satisfaction of the Town.

Prior to issuances of building permits, all site plans, grading plans, landscape and
irrigation plans, drainage/flood control plans, public improvement plans, erosion
and sediment control plans, shall be coordinated for consistency with this
approval.

The Town may allow phased constructed of the project provided that the
improvements necessary to adequately serve or mitigate the impacts of each
phase of development are completed prior to the issuance of a Certificate of
Occupancy for that phase.

The applicant or the applicant’'s successor-in-interest shall be responsible for
maintaining any undeveloped portion of the site in a manner that provides for the
control of weeds, erosion and dust.

If archaeological, paleontological or historical resources are uncovered during
excavation or construction activities at the project site, work in the affected area
will cease immediately and a qualified person with appropriate expertise shall be
consulted by the applicant regarding mitigation measures to preserve or record
the find. Recommendations by the consultant shall be implemented as deemed
necessary and feasible by the Town before work commences in the affected
area. lf human remains are discovered, work in the affected area shall cease
immediately and the County Coroner shall be notified. If it is determined that the
remains might be those of a Native American, the California Native American
Heritage Commission shall be notified and appropriate measures provided by
State law shall be implemented.

All street dedications shall be irrevocably offered to the public and shall continue
in force until the Town accepts or abandons such offers. All dedications shall be
free of all encumbrances as approved by the Town Engineer.

The street design and circulation pattern of this project shall be coordinated with
adjoining developments.
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G27.

G28.

G29.

The final conditions of approval issued by the approving authority shall be
photographically or electronically placed on bond (blue/black line) paper and
included in the Grading and Street Improvement plan sets on 24" x 36" bond
(blue/ black line) paper and submitted with the plans for plan check. These
conditions of approval shall become part of these plan sets and the approved
plans shall be available in the field and during construction. Plan check fees
shall not be charged for sheets containing the Conditions of Approval.

Prior to issuance of a certificate of occupancy, the applicant shall submit all
improvement plans on compact disks in digital format acceptable to the Town
Engineer.

Violations of any condition or restriction or prohibition set forth in these
conditions, including all approved construction plans, public and private, for this
project and subject to the Town'’s overall project approval and these conditions of
approval, shall subject the owner, applicant, developer or contractor(s) to the
remedies as noted in the Municipal Code. In addition, the Town Engineer or
Building Official may suspend all construction related activities for violation of any
condition, restriction or prohibition set forth in these conditions until such time as
it has been determined that all operations and activities are in conformance with
these conditions.

PLANNING CONDITIONS

P1.

P2.

P3.

P4.

P5.

The development of the property shall be in conformance with FEMA and the
Town's Floodplain Management Ordinance requirements. Adequate provision
shall be made to intercept and conduct the existing tributary drainage flows
around or through the site in a manner that will not adversely affect adjacent or
downstream properties at the time the site is developed. Protection shall be
provided by constructing adequate drainage facilities, including, but not limited to
modifying existing facilities or by securing a drainage easement.

Utility undergrounding shall be in accordance with Ordinance 233, or as
amended.

All exterior lighting shall comply with the Ordinance 90, Outdoor Lighting and
shall be illustrated on all construction plans.

All mitigation measures identified in the Initial Study and included in the
Mitigation Monitoring Program are included as conditions of approval by
this reference.

A final plan identifying all protected plants as well as a Native Plant Relocation
Plan with any area proposed to be disturbed in accordance with the Town's
Native Plant Protection Ordinance shall be submitted for approval prior to
issuance of any construction permits, including grading and utility installations,
for the project. The applicant shall make every effort to relocate the native
plants back onsite. The adoption of native plants shall be consistent with
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P6.

P7.

the Native Plant Ordinance in effect at the time of grading permits. The
final native plant plan shall be reviewed and approved by the Planning
Commission prior to the issuance of any construction permits for the
project site.

Prior to the issuance of any permits the applicant/owner shall provide three (3)
copies of a landscape and irrigation plan showing the size, type and location of
all plant and irrigation systems.  Said irrigation system shall incorporate a
permanent automatic irrigation system, and all landscaping and irrigation
systems shall be maintained in good condition at all times. All ground within
proposed landscape planter areas shall be provided with approved ground cover.
This shall include but not be limited to drought-tolerant plant materials or colored
desert rock. The Landscape Plan shall be approved by Hi-Desert Water District.
The Landscape and lrrigation review requires a separate application and a
current Town fee of $685. The final Landscape and [rrigation Plan shall be
reviewed and approved by the Planning Commission prior to the issuance
of any permits.

Unless additional parking can be provided, medical and dental office uses are
prohibited in the project.

ENGINEERING CONDITIONS

E1.

E2.

E3.

E4.

ES.

Construct curb and gutter, twenty (20) feet from centerline on Lupine Drive
per Town of Yucca Valley Standard Drawing 102. Any existing pavement
on Lupine Drive shall be removed and replaced to centerline. Construct a
six (6) foot wide sidewalk along Lupine Drive per Town of Yucca Valley
standard 220

Construct alley improvements per Town of Yucca Valley Standard Drawing
231 along the rear of the project. Alley improvements shall include new
A.C. pavement and ribbon gutter.

Install one street light(s) at the project entrance on Lupine Drive per Yucca
Valley Standard Drawing No. 302

If any buildings are proposed to cross existing property lines, a Lot Line
Adjustment or Parcel Merger shall be submitted to the Town for approval.

If the lots are not merged, cross lot easements for access and parking shall
be recorded on each lot.

Prior to the issuance of a Grading Permit, a Grading Plan prepared by a
recognized professional Civil Engineer shall be submitted, and the corresponding
fees shall be paid to the Town prior to any grading activity. The rough and
precise Grading Plans shall be reviewed and approved by the Town Engineer
prior to issuance of grading permits. The applicant/owner is responsible for all
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E6.

E7.

E8.

EQ.

E10.

E11.

E12.

fees incurred by the Town. Prior to Certificate of Occupancy, the Engineer-of-
Record shall survey and certify that the site grading was completed in substantial
conformance with the approved Grading Plans.

All manufactured slopes over the height of 3 feet shall be irrigated and
landscaped immediately following grading. Prior to issuance of a grading
permit for any portion of the site, the applicant/owner shall submit, for
review and approval, an irrigation and landscaping plan or other
appropriate treatment for all slope areas.

The rough grading shall be certified by a civil engineer that it was completed in
substantial conformance with the approved rough Grading Plans. Prior to the
issuance of any building permits the project Engineer shall certify the finished lot
was graded in conformance to approved plans.

The Engineer-of-Record or other civil engineer shall survey and provide pad
certification for the site prior to issuance of building permits.

Prior to the issuance of Permits, the Applicant shall comply with the
recommendations of a site-specific Geotechnical and Soils Report which shall be
reviewed and subject to Town approval. The report shall include
recommendations for any onsite and offsite grading, foundations, compaction,
structures, drainage, and existence of fault zones. It shall include
recommendations for retention basins, slope stability and erosion control. The
soils engineering report shall include data regarding the nature, distribution and
strength of existing soils, conclusions and recommendations for grading
procedures and design criteria for corrective measures, when necessary and
opinions and recommendation covering the adequacy of sites for development.
The report shall identify if the site contains any areas susceptible to landslide
risk, liquefaction potential and/or subsidence potential on the project site. The
report shall identify and include the location of major geologic features,
topography and drainage, distribution and general nature of rock and soils, a
reasonable evaluation and prediction of the performance of any proposed cut or
fill in relation to geological conditions, and the capability of soils and substrata to
support structures.

All property corners, lots, easements, street centerlines, and curve radii shall be
monumented and horizontally tied to identified control points. A copy of the
monumentation survey and centerline tie notes shall be provided to the Town
Engineer prior to certificate of occupancy.

All recommended approved measures identified in the Soils Report shall be
incorporated into the project design.

A retention basin and/or underground storage system shall be constructed
and functional prior to the issuance of certificate of occupancy for the any
structure within the project. The applicant shall provide on-site retention for the
incrementally larger flows caused by development of the site, pursuant to a final
drainage report, subject to review and approval by the Town Engineer.
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E13.

E14.

E15.
E16.

E17

E18.

E19.

E20.

E21.

E22.

E23.

A final drainage report, prepared by a registered Civil Engineer, shall be
prepared to determine the flows exiting the site under current undeveloped
conditions compared to the incrementally larger flows due to the development of
the site. The retention basin size will be determined, per County of San
Bernardino Flood Control methodology, such that incremental 100 year 24-hour
storm volume, plus 10%, is retained on-site.

In lieu of an engineered drainage report the retention basin and/or underground
storage system shall be sized to retain 550 cubic feet of storm water for each
1,000 square feet, and increments thereof, of impervious area proposed
(structures, driveways, parking areas, etc.).

Basin(s) shall be designed to fully dissipate storm waters within a 48 hour period.

A pre-filtration system shall be installed for all drain lines connected to any
underground storage system to collect sediment and hydrocarbon material prior
to discharge into the underground system.

Any grading or drainage onto private off-site or adjacent property shall require a
written permission to grade and/or a permission to drain letter from the affected
property owner. The final grading plan shall show how the drainage in the
alley will drain. If required by the Town Engineer a drainage acceptance
letter from the downstream property shall be obtained.

In conjunction with precise grading certification, all retention/detention basins
shall be certified by a civil engineer that they have been constructed in
substantial conformance with the approved plans, and shall be certified that they
have the required capacity and will operate in accordance with the approved
drainage reports for the project.

In conjunction with precise grading certification, all drainage systems, both public
and private, shall be certified by a civil engineer that they have been constructed
in substantial conformance with the approved plans, and shall be certified that
they have the required capacity and will operate in accordance with the approved
drainage reports for the project.

No on-site or off-site work shall commence without obtaining the appropriate
permits for the work involved from the Town. The approved permits shall be
readily available on the job-site for inspection by the Town personnel.

All grading activities shall minimize dust through compliance with MDAQMD
Rules 402 and 403.

Prior to issuance of a grading permit, a Fugitive Dust and Erosion and Sediment
Control Plan shall be submitted and approved by the Town Engineer. The
Fugitive Dust and Erosion and Sediment Control Plan shall illustrate all proposed
phasing for construction of the project.

Prior to any work being performed in the public right-of-way, fees shall be paid
and an encroachment permit shall be obtained from the Town. The Applicant
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E24.

E25.

E26.

E27.

E28.

E29.

E30.

shall apply for an encroachment permit from the Town for utility trenching, utility
connection, or any other encroachment onto public right-of-way. The Applicant
shall be responsible for the associated costs and arrangements with each public
utility.

The Applicant shall restore any pavement cuts required for installation or
extension of utilities for his project within the public right-of-way. In all cases
where cuts are allowed, the Applicant is required to patch the cuts to Town
standards and the approval of the Town Engineer. The patching shall include a
grinding of the pavement to a width 4 feet beyond the edge of the trench on each
side, or as determined by the Town Engineer, and replacement with a full-depth
asphalt concrete recommended by the Soils Engineer.

In conjunction with the rough grading plan submittal, street plans prepared by a
recognized professional Civil Engineer shall be submitted, and the corresponding
fees shall be paid to the Town. The final street plans shall be reviewed and
approved by the Town Engineer. The applicant/owner is responsible for all fees
incurred by the Town. Prior to Certificate of Occupancy, the Engineer-of-Record
shall survey and certify that the site grading was completed in substantial
conformance with the approved Grading Plans.

The Applicant shall accept and properly dispose of all off-site drainage flowing
onto or through the site.

The Applicant shall construct the replacement of any identified damaged curb
and gutter, sidewalk, drive approach, asphalt concrete pavement, meter boxes,
and other infrastructure that may be required by the Town Engineer or another
Agency.

The Applicant shall install all water and sewer systems required to serve the
project. All water and sewer systems shall be completed to the requirements of
the Hi Desert Water District.

The Applicant shall observe the construction of this project to make certain that
no damage or potential for damage occurs to adjacent roadway, existing
improvements, adjacent property and other infrastructure. The applicant shall be
responsible for the repair of any damage occurring to offsite infrastructure and/or
property damage as determined by the Town Engineer. The applicant shall
repair any such damage prior to certificate of occupancy. If the damage is such
that it is not repairable within a reasonable amount of time as determined by the
Town Engineer, the applicant may petition the Town Engineer for additional
conditions that may allow him the time, amount of surety and other requirements
to repair the damage.

The Applicant shall be responsible for all improvements constructed within the
public right-of-way as required by the conditions of approval. The improvements
shall be constructed to the standards and requirements as determined and
approved by the Town Engineer. Any improvements not considered to be to the
required standards shall be replaced by the Applicant. The Applicant shall be
required to maintain and repair those improvements prior to and after acceptance

’
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E33.

E34.

E35.

E36.

E37.

by the Town Council for the length of time required by the applicable conditions,
standards and ordinances.

All improvement plans shall be designed by a Registered Civil Engineer.

Any area which remains undeveloped for a period of more than 30 days shall be
stabilized using either chemical stabilizers or a desert wildflower mix hydroseed
on the affected portion of the site.

Prior to the issuance of any grading permit to disturb, expose or stockpile an
aggregate of more than one acre of land, an erosion and sediment control plan
for the project shall be submitted to and approved by the Town Engineer.

The Applicant shall be responsible for inspection, modification, and proper
maintenance of the erosion control devices as necessary. If the Applicant fails
or refuses to properly maintain the erosion control devices, the Town official may
cause emergency maintenance work to be done in order to protect potentially
impacted property. The cost shall be deducted from the erosion control security
posted for the project and shall include all costs related to the emergency
maintenance including initial mobilization and performance of the work in addition
to applicable administrative costs.

If construction of erosion control systems outside of the project boundaries is
necessary, permission to construct such systems from the owner of such off-site
property is required. Plans for the off-site system shall be included with the on-
site plans submitted to the Town Engineer. The plans for the off-site erosion
control system shall include permission to grade and maintain the erosion control
system from all affected property owners and letters of clearance and/or permits
from all appropriate governmental entities.

The Applicant shall submit a post construction erosion and sediment control plan
which identifies and illustrates all necessary improvements to prevent the
movement and or loss of any soil and sediment materials from the project site,
including all individual lots for construction of habitable structures, all slope
banks, and all areas of the site capable of resulting in the deposit of soils and
sediments with the street or storm drain system. The post construction erosion
and sediment improvements shall be certified by a civil engineer that they were
constructed in substantial conformance with the approved plans and
specifications. '

The septic system shall be maintained so as not to create a public nuisance and
shall be serviced by a DEHS permitted pumper. Soil testing for the subsurface
disposal system shall meet the requirements of the Department of Environmental
Health Services. Applicant shall submit a minimum of three (3) copies of
percolation reports for the project site and an appropriate fee to DEHS for review
and approval, a copy of the cover sheet with an approval stamp to Building and
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E39.

E40.

E41.

E42.

E43.

E44.

Safety Division at the time of building permit application, and two (2) copies of
the approved percolation report to the Building and Safety Division at the time of
construction plan check. The location of the septic system shall be shown on the
project grading plans. It shall be the developer’s responsibility to ensure
that the location of the septic system and any proposed underground
stormwater collection system meet applicable codes related to separation
distances.

It is understood that the Conditional Use Permit plans correctly shows all
existing easements, traveled ways and drainage courses, and that their omission
may require the Conditional Use Permit plans to be resubmitted for further
consideration.

A construction area traffic control plan, including temporary and final permanent
striping, shall be designed by a registered Civil Engineer or Traffic Engineer for
review and approval by the Town Engineer for any street construction, closure,
detour or other disruption to traffic circulation.

All street closures must be approved by Town Council action.

The following shall information regarding the presence of the Marine Corps Air
Ground Combat Center (MGAGCC) shall be recorded on the title of each
property contained within the boundaries of the Conditional Use Permit.

“The Marine Corps Air Ground Combat Center is located in the Morongo Basin.
To prepare Marines for future conflicts, the MGAGCC carries out realistic training
with military munitions, both day and night. As a result, Military aircraft fly over
the area, and military vehicles drive on and off the base every day. This property
is located directly under two aircraft flying routes and is located approximately 13
miles from the installation boundary. Consequently, you should expect to hear
military training, see low-flying military aircraft, and encounter other experiences
associated with the important mission of the MCAGCC".

After final plan check by the Town, original mylars (4 mil) shall be submitted to
the Town for signature by the Town Engineer. All original mylars submitted for
the Town Engineer’s signature must contain the design engineer’'s wet signature
and stamp and all other required signatures.

Improvement plans shall be based upon a centerline profile, extending beyond
the project boundaries a minimum distance of 300 feet at a grade and alignment
approved by the Town Engineer.

In conjunction with the preparation of improvement plans, the Applicant shall
cause to be formed or shall not protest the formation of a maintenance district(s)
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for landscape, lighting, streets, drainage facilites or other infrastructure as
required by the Town. The Applicant shall initiate the maintenance and benefit
assessment district(s)formation by submitting a landowner petition and consent
form (provided by the Town of Yucca Valley) and deposit necessary fees
concurrent with application for street and grading plan review and approval and
said maintenance and benefit assessment district(s) shall be established
concurrent with the approval of the final map in the case of subdivision of land, or
prior to issuance of any certificate of occupancy where there is no subdivision of
land.

The Applicant shall record a non-opposition agreement to the future formation of
a public safety assessment district on the property.

BUILDING AND SAFETY CONDITIONS

B1.

B2.

B3.

B4.

BS.

Prior to the delivery of combustible materials, the following items shall be
accepted as complete:

a. The water system is functional from the source of water past the lots on
which permits are being requested (i.e. All services are installed, valves are
functional and accessible, etc.); and

b. Fire hydrants are accepted by the County Fire Department and the Hi
Desert Water District. The fire hydrants associated with each phase shall be
functioning prior to issuance of building permits.

The applicant shall submit three sets of plans to the Building and Safety Dept. for
plan check and approval. "

At the time of building plan check submittal, the applicant shall provide approval
from the San Bernardino County Fire Dept.

Prior to final inspection, all required improvements shall be constructed and
finalized and accepted by the appropriate agency prior to the issuance of a
Certificate of Occupancy.

The applicant shall pay Development Impact Fees in place at the time of pre-final
inspection.

FIRE CONDITIONS

F1.

Prior to any construction occurring on any parcel, the applicant shall contact the
Fire Department for verification of current fire protection requirements. All new
construction shall comply with the current Uniform Fire Code requirements and
all applicable statutes, codes, ordinances and standards of the Fire Department.
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F2.

F3.

F4.

F5.

F6.

F7.

F8.

Prior to any land disturbance, the water systems shall be designed to meet the
required fire flow for this development and shall be approved by the Fire
Department.

The Applicant shall be responsible for all fees required by San Bernardino
County Fire Department.

The Development shall have a minimum of two points of vehicular access.
These are for fire/emergency equipment access and evacuation routes.

All buildings shall have access provided by approved roads, alleys and private
drives with a minimum twenty six (26) foot unobstructed width and vertically to
fourteen (14) feet six (6) inches in height. Other recognized standards may be
more restrictive by requiring wider access provisions.

Not less than 2 complete sets of Building Plans shall be submitted to the Fire
Department for review and approval.

The applicant shall provide the Fire Department with a letter from the serving
water company, certifying that the required water improvements have been made
or that the existing fire hydrants and water system will meet distance and fire flow
requirements. Fire flow water supply shail be in place prior to placing
combustible materials on the job-site.

An automatic fire sprinkler system complying with NFPA Pamphlet #13 and the
Fire Department standards is required. The applicant shall hire a Fire
Department approved fire sprinkler contractor. The fire sprinkler contractor shall
submit three (3) sets of detailed plans to the Fire Department for review and
approval. The plans (minimum 1/8” scale) shall include hydraulic calculations
and manufactures specification sheets.  The contractor shall submit plans
showing type of storage and use with the applicable protection system. The
required fees shall be paid at the time of plan submittal.

| HEREBY CERTIFY THAT THE APPROVED CONDITIONS OF APPROVAL WILL BE
SATISFIED PRIOR TO OR AT THE TIMEFRAMES SPECIFIED AS SHOWN ABOVE. |
UNDERSTAND THAT FAILURE TO SATISFY ANY ONE OF THESE CONDITIONS
WILL PROHIBIT THE ISSUANCE OF ANY PERMIT OR ANY FINAL MAP APPROVAL.
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Larry Fluet
56540 Chipmunk Trail
Yucca Valley, CA 92284

April 9, 2014

Town of Yucca Valley
58928 Business Center Dr,
Yucca Valley, CA 92284

Attn: Planning Department

Project- Lupine Professional Center
Yucca Valley, CA 92284

RE: EXTENSION OF TIME FOR CUP 09-07 LUPINE PLAZA
Dear Sirs,

I would like to request an extension of three (3) more years. I am
investigating the market, and it seems to be improving somewhat. I have
had some potential tenants showing some interest.

T(_hank you for your consideration,

Larry Fluet(
Phone-(208) 676-8571

Fax (208) 771-2221
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Planning Commission: May 6, 2008
TOWN OF YUCCA VALLEY
COMMUNITY DEVELOPMENT DEPARTMENT
CURRENT PLANNING DIVISION
STAFF REPORT-LUPINE PLAZA

Case: CONDITIONAL USE PERMIT 09-07
ENVIRONMENTAL ASSESSMENT 22-07

Request; A CONDITIONAL USE PERMIT TO ALLOW THE CONSTRUCTION OF
TWO OFFICE BUILDINGS, ONE OF 6,460 SQUARE FEET, AND ONE OF
8,520 SQUARE FEET, ON A 2 ACRE PARCEL

Applicant:  LARRY FLUET
56540 CHIPMUNK TRAIL
YUCCA VALLEY, CA 92284

Property Owuner: LARRY FLUET
56540 CHIPMUNK TRAIL
YUCCA VALLEY, CA 92284

Representative: NONE

Location: THE NORTH SIDE OF LUPINE DRIVE, APPROXIMATELY 95 FEET
NORTH OF YUCCA TRAIL, ASSESSOR’S PARCEL NUMBER 595-172-04
THROUGH -07

Surrounding Land Use:
NORTH: EXISTING COMMERCIAL AND OFFICE DEVELOPMENT
SOUTH: LUPINE DRIVE, VACANT LANDS
WEST: EXISTING COMMERCIAL DEVELOPMENT
EAST: VACANT LANDS

Surrounding General Plan Land Use Desipnations:
NORTH: GENERAL COMMERCIAL
SOUTH: RESIDENTIAL MULTI-FAMILY, 10 UNITS PER ACRE (RM-10)
WEST: GENERAL COMMERCIAL
EAST: OFFICE COMMERCIAL AND RM-10

Existing General Land Use Designation:

OFFICE COMMERCIAL

Division Approvals:
Engineering Building & Safety Public Works

b Nalal
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Project # CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Meeting

Surrounding Zoning Designations:
NORTH: GENERAL COMMERCIAL
SOUTH: RESIDENTIAL MULTI-FAMILY, 10 UNITS PER ACRE (RM-10)
WEST: GENERAL COMMERCIAL
EAST: OFFICE COMMERCIAL AND RM-10

Existing Zoning Designation:

OFFICE COMMERCIAL

Public Notification:

PURSUANT TO SECTION 83.010330, LEGAL NOTICE IS REQUIRED TO
BE GIVEN TO ALL PROPERTY OWNERS WITHIN A THREE (300)
HUNDRED FOOT RADIUS OF THE EXTERIOR BOUNDARIES OF THE
SUBJECT SITE. AS REQUIRED, THIS PROJECT NOTICE WAS MAILED
TO ALL PROPERTY OWNERS WITHIN A 300 FOOT RADIUS OF THE
PROIJECT SITE ON APRIL 23, 2008 AND PUBLISHED ON APRIL 23, 2008.
PROPERTY OWNERS WITHIN 300 FEET WERE NOTIFIED. THERE HAS
BEEN NO RESPONSE TO THE PUBLIC NOTICE FROM THE PROPERTY
OWNERS AT THE WRITING OF THIS STAFF REPORT.

~ o~
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Project # CUP 09-07
Project Namne LUPINE PLAZA
DATE May 6. 2008 Planning Commission Meeting

RECOMMENDATIONS:

CONDITIONAL USE PERMIT 09-07: That the Planning Commission approve CUP 09-07,
based on the findings and conditions of approval in the staff report.

PROJECT MANAGER: NICOLE SAUVIAT CRISTE

REVIEWED BY: SHANE STUECKLE

Appeal Information:

Actions by the Planning Commission, including any finding that a negative declaration be adopted,
may be appealed to the Town Council within 10 calendar days. Appeal filing and processing
information may be obtained from the Planning Section of the Community Development Department.
Town Staff cannot modify Planning Commission Actions except for substantial conformance
determinations.
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Project #f CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Meeting

1. GENERAL INFORMATION

PROJECT DESCRIPTION: The applicant proposes the construction of two office buildings,

one of 6,460 square feet, and one of'8,520 square feet, on a 2 acre site.

LOCATION: The parcel is located on the north side of Lupine Drive, approximately 95 feet

north of Yucca Trail.

PROJECT SYNOPSIS: SITE COVERAGE

PROJECT AREA 2 Acres

FLOOD ZONE Zone B

ALQUIST PRIOLO ZONE Yes

OFE-SITE IMPROVEMENTS RILQ, Half width of Lupine Drive; and

improvements to Alley in rear,
both to Town standard.

ON-SITE IMPROVEMENTS REQ. Yes, on site drainage facilities.

ASSESSMENT DISTRICTS Yes, street and  drainage,
landscape and lighting, and public

safety assessment districts
RIGHT-OF-WAY DEDICATION REQ. No
II. PROJECT ANALYSIS

GENERAL PLAN CONSIDERATION: The project is designated Office Commercial in the

General Plan, and the applicant proposes the construction of 2 multi-tenant office buildings. The

project is therefore consistent with the General Plan.

ENVIRONMENTAL CONSIDERATIONS: The project was reviewed under the California
Environmental Quality Act (CEQA) and the Town’s Guidelines to Implement same. The Town

determined that the proposed project is exempt from CEQA under Guidelines Section 15332,

Infill Development.

P.2D
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Project # CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Meeting

ADJACENT LAND USES: The site is located in an area which is the Town’s central business

core. There are existing commercial and office projects on the north and west. Lands to the south

and southeast are vacant, and designated for multi-family development.

SITE CHARACTERISTICS: The site is flat and currently vacant. A number of paths or trails

have been cut through the site as a result of off road and pedestrian use of the property.

BUILDING ELEVATIONS: The Applicant proposes a contemporary architectural style,

discussed further below.

ON-SITE IMPROVEMENTS: The project will be required to retain the 100 year storm on

site,

OFF-SITE IMPROVEMENTS: Conditions of approval include the half width

improvement of Lupine Drive for the entire frontage of the project site, and the

improvement of the Alley to the north and west. Both are conditioned to meet Town

standards.

MAINTENANCE ASSESSMENT DISTRICTS: The approval is the project includes the

requirement to form maintenance assessment district(s) for the purpose of maintaining such

public improvements as pavement, drainage facilities, curb and gutter, sidewalk, landscaping,
lighting, and other public improvements. In the case of this project, the maintenance district

would include Lupine Drive, the Alley and other public improvements.

DISCUSSION: The proposed land use is a general office building. The project is located in a

primarily office and commercial area of Town. The land uses proposed are consistent with the
land uses contemplated in the General Plan, permitted in the Development Code, and currently

existing in the area. The Conditional Use Permit findings can therefore be supported.

P.os1
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Project # CUP 09-07
Project Name LUPINE PLAZA
DATE May 6. 2008 Planning Commission Meeting

The site is located within an Alquist-Priolo Earthquake Fault Zone. The applicant
contracted for extensive trenching on the property, and received approval of the investigation
from the County Geologist. There is no fault on the site, although faulting does occur
immediately east of the site. ’

The property currently consists of four small lots. The project is conditioned to merge
lots if building structures cross existing lot linés (they currently do not); and to provide cross lot
easements for access and parking if the lots are not merged. The property is also irregular in
shape, making site planning challenging. The applicant has worked diligently to address staff
issues associated with these challenges, and has submitted a plan for a unified site which will
result in two office buildings with a centralized parking area.

Building A, located in the south end of the parcel], will be 6,460 square feet, and single
story. Building B is proposed for the northern end of the site, will be 8,520 square feet, and will
also be single story. The mass of the buildings will be 17 feet in height, with the central entry
extending fo 23’4” in height. The architectural style is contemporary, but reminiscent of
southwestern styles. Windows will be covered by galvanized steel awnings, on stucco walls. The
entry of each building will be finished with a stone veneer, which is proposed to extend around
the base of the building. Finally, the “fins” or separators that extend to 18 feet in height at regular
intervals in each building will also be of galvanized steel. The architecture is finished on all
sides, so that an attractive view will be seen no matter the perspective.

A drought tolerant landscape palette has been selected for the project. The palette,
however, does not include the relocation of any of the Joshua trees which currently occur on site.
Although there are not many (23 shown on the grading plan) on the site, the Town’s policies, and
Native Plant Protection Ordinance, require their preservation or relocation wherever possible. A
condition of approval is included which requires that as many Joshua trees as possible be
translocated in the landscaping plan.

Between the two buildings will be a central common parking area, which will
accommodate 63 parking spaces. For a total of 14,980 square feet of general office space, the
project site requires 60 parking spaces. As the Planning Commission is aware, general or

professional offices require less parking than medical or dental offices. Because the site does not
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Project # CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Meeting

have room to accommodate additional parking, a condition of approval has been included which
prohibits medical or dental offices within the project. A three foot wall is proposed along the
Alley to screen parking. On the Lupine Drive side, a landscaped area is proposed. Trash
enclosures are proposed adjacent to each of the buildings.

The primary access to the site will be from a central driveway located on Lupine Drive.
Secondary access will also be available from the Alley, at the north and south ends of the site,.
However, the applicant has configured all parking stall against the alley to face inward, so that
no direct backing of vehicles will occur here. The Alley will be improved to Town standards, and
improvements on the north half of the Alley will be shared with the Courtyard Commercial
project, which was recently approved by the Commission.

As required by the Town, the applicant is required to underground utilities on or within
10 feet of the project site. The utility poles located on the west side of the Alley are outside that
distance, and therefore are not required to be undergrounded. However, poles located on the
south and north boundary are conditioned to be undergrounded prior to of pre-final building
inspection. This includes the poles which occurs at the midpoint of the project at the post office,
and the existing service on the northern line. The applicant has agrred to underground the poles
on the north, and the service from the post office pole to the east, under Lupine to the single
family home, but has expressed concern about undergrounding the utilities from the post office

pole to the west, and may wish to address the Commission on the issue of a waiver.

FINDINGS:

1. The site for the proposed office complex is adequate in size and shape to
accommodate the proposed use and all yards, open spaces, setbacks, walls and fences,
parking areas, lJandscaping and other features pertaining to the application.

2. The site for the proposed use has adequate access, insofar as Lupine Drive is a local
Town street with access for the property.

3. The proposed use will not have a substantial adverse effect on abutting property or
the permitted use thereof, insofar as it 1s consistent with the Office Commercial land
uses existing and potentially occurring in the area. In addition, the use will not
substantially interfere with the present or future ability to use solar energy systems.
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Project ## CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Meeting

4. The proposed use is consistent with the goals, policies, standards and maps of the
General Plan, insofar as the General Plan specifically lists general or professional
offices as appropriate in the Office Commercial land use designation.

5. The conditions stated in the approval are deemed necessary to protect the public
health, safety and general welfare.

6. The design of the site has considered the potential for the use of solar energy systems
and passive or natural heating and cooling opportunities.

Attachments:
1. Standard Exhibits
2. Application materials
3. Site Plan
4, Grading Plan
5. Black and White Elevations (24x36)
6. Color Elevations (8x11)
7. Landscaping Plan
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Project # CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Megting

CONDITIONS OF APPROVAL
Conditional Use Permit 09-07 — Lupine Plaza

This approval is for Conditional Use Permit 09-07, an application to allow the
development of two single story office buildings, one of 6,460 square feet and one of 8,520
square feet, on a two acre parcel. The property is identified as Assessor Parcel Number 595-

172-04, -05, -06, &-07.

1. The Applicant/owner shall agree to defend at his sole expense any action brought against
the Town, its agents, officers, or employees, because of the issuance of such approval, or
in the alternative, to relinquish such approval, in compliance with the Town of Yucca
Valley Development Code. The Applicant shall reimburse the Town, its agents, officers,
or employees for any court costs, and attorney's fees which the Town, its agents, officers
or employees may be required by a court to pay as a result of such action. The Town
may, at its sole discretion, participate at its own expense in the defense of any such action
but such participation shall not relieve Applicant of his obligations under this condition.

2. This Conditional Use Permit shall become null and void if substantial construction has
not occurred within two (2) years of the Town of Yucca Valley date of approval.
Extensions of time may be granted by the Planning Commission and/or Town Council, in
conformance with the Town of Yucca Valley Development Code. The Applicant is
responsible for the initiation of an extension request.

Approval date: May 6, 2008
Expiration date: May 6, 2010

3. The Applicant/owner shall ascertain and comply with requirements of all State, County,
Town and Jocal agencies as are applicable to the project area. These include, but are not
limited to, Environmental Health Services, Transportation/Flood Control, Fire
Department, Building and Safety, State Fire Marshal, Caltrans, High Desert Water
District, Airport Land Use Commission, California Regional Water Quality Control
Board, the Federal Emergency Management Agency, MDAQMD-Mojave Desert Air
Quality Management District, Community Development, Engineering, and all other
Town Departments.

4. All conditions are continuing conditions. Failure of the Applicant to comply with any or
all of said conditions at any time shall result in the revocation of the approval on the

property.

5. After final plan check by the Town, original mylars (4 mil) shall be submitted to the
Town for signature by the Town Engineer. All original mylars submitted for Town
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Project # CUP 09-07
Project Name LLUPINE PLAZA
DATE May 6. 2008 Planning Commission Meeting

10.

11.

12.

13.

14,

15.

Engineer’s signature must contain the design engineer’s wet signature and stamp and all
other required signatures.

An exterior lighting plan, in conformance with Town Qutdoor Lighting Ordinance, and
including a photometric plan, shall be submitted to the Town for approval prior to the
issuance of building permits.

The Applicant shall pay all fees charged by the Town as required for processing, plan
checking, construction and/or electrical inspection. The fee amounts shall be those which
are applicable and in effect at the time the work is undertaken and accomplished.

All improvements shall be inspected by the Town’s Building and Safety Division, as
appropriate. Any work completed without proper inspection may be subject to removal
and replacement under proper inspection.

Site shall be kept clean at all times, Scrap materials shall be consolidated, and a container
must be provided to contain trash that can be carried away by wind.

At the time of permit issuance the Applicant shall be responsible for the payment of fees
associated with electronic file storage of documents.

The Applicant shall pay Development Impact Fees in place at the time of pre-final
inspection.

A plan identifying all protected plants as well as a Joshua Tree Relocation Plan with any
area proposed to be disturbed in accordance with the Town’s Native Plant Protection
Ordinance shall be submitted for approval prior to issuance of grading permits for the
project. A minimum 60 day adoption period before land disturbance in accordance with
the grading plan may commence.

An irrigation system shall be installed in the landscaping areas around the project site,
with an electric timer.

A final landscaping and irrigation plan shall be submitted to the Town for review and
approval.

Prior to the delivery of combustible materials, the following items shall be accepted as
complete:

a) The water system is functional from the source of water past the lots on which
permits are being requested (i.e. All services are installed, valves are functional
and accessible, etc.); and

PR oI de
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Project # CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Meeting

16.

17.

18,

19.

20.

21.

23.

b) Fire hydrants are accepted by the Fire Marshal and the Department of Public
Works.

In conjunction with the preparation of improvement plans, the Applicant shall cause to be
formed or shall not protest the formation of a maintenance district(s) for landscape,
lighting, streets, drainage facilities or other infrastructure as required by the Town. The
Applicant shall initiate the maintenance and benefit assessment district(s)formation by
submitting a landowner petition and consent form (provided by the Town of Yucca
Valley) and deposit necessary fees concurrent with application for street and grading plan
review and approval and said maintenance and benefit assessment district(s) shall be
established concurrent with the approval of the final map in the case of subdivision of
land, or prior to issuance of any certificate of occupancy where there is no subdivision of
land.

The Applicant shall form a public safety assessment district on the properties subject to
Town Council adoption of a fiscal impact model.

Utility undergrounding shall be required for all new service and distribution lines that
provide direct service to the property being developed; existing service and distribution
lines that are located within the boundaries being developed that provide direct service to
the property being developed; existing service and distribution lines between the street
frontage property line and the centerline of the adjacent streets of the property that
provide direct service to the property being developed ; existing Service and Distribution
lines located along or within 10 feet of the lot lines of the property that provide direct
service to the property being developed; or existing service and distribution lines being
relocated as a result of a project.

The fina] landscaping plan shall be amended to include as many Joshua trees as
possible from the site, based on the native plant survey required above,

Unless additional parking can be provided, medical and dental office uses are
prohibited in the project.

Construct curb and gutter and sidewalk 20 feet from centerline on Lupine Drive per
Town of Yucca Valley Standard Drawing 102 and 220. The existing pavement on
Lupine Drive shall be removed and replaced to centerline.

Construct alley improvements per Town of Yuceca Valley Standard Drawing 231
along the rear of the project. Alley improvements shall include new A.C. pavement
and ribbon gutter.

Install one street light at the project entrance on Lupine Drive per Town of Yucca
Valley Standard Drawing 302.
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Project # CUP 09-07
Project Name LUPINE PLAZA
DATE May 6, 2008 Planning Commission Meeting

24,

25.

26.

27.

28.

29.

30.

31.

32.

If any buildings are proposed to cross existing property lines a lot line adjustment
or parcel merger shall be submitted to the Town for approval.

If the lots are not merged, cross lot easements for access and parking shall be
recorded on each lot.

During construction, the Contractor shall be responsible to sweep public paved roads
adjacent to the project as necessary and as requested by the Town staff to eliminate any
site related dirt and debris within the roadways. During his business activities, the
Applicant shall keep the public right-of-way adjacent to his property in a clean and
sanitary condition.

No staging of construction equipment or parking of worker’s vehicles shall be allowed
within the public right-of-way.

Prior to the issuance of a Grading Permit for the onsite paved areas, a Grading Plan
prepared by a recognized professional Civil Engineer shall be submitted, and the
corresponding fees shall be paid to the Town prior to any grading activity. The final
Grading Plan shall be reviewed and approved by the Engineering Division prior to
issuance of grading permits. The applicant/owner is responsible for all fees incurred by
the Town. Prior to Certificate of Occupancy, the Engineer-of-Record shall survey and
certify that the site grading was completed in substantial conformance with the approved
Grading Plans.

Prior to the issuance of Permits, the Applicant shall comply with the recommendations of
a site-specific Geotechnical and Soils Report which shall be reviewed and subject to
Town approval. The report shall include recommendations for any onsite and offsite
grading, foundations, compaction, structures, drainage, and existence of fault zones. It
shall include recommendations for retention basins, slope stability and erosion control.

All recommended approved measures identified in the Soils Report shall be incorporated
into the project design.

Developer shall comply with NPDES requirements as applicable. The Applicant shall
install devices on his property to keep erodible material, rocks, and gravel on the site. To
eliminate any site related dirt and debris within the roadways, the Applicant shall be
responsible to sweep public paved roads adjacent to the project as neccssary and as
requested by the Town Staff. It is recommended that the paved entranceway be extended
to the south end of the truck scale.

The development of the property shall be in conformance with FEMA and the Town’s
Floodplain Management Ordinance requirements. Adequate provision shall be made to

~ s
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33.

34.

35.

36.

37.

intercept and conduct the existing tributary drainage flows around or through the site in a
manner that will not adversely affect adjacent or downstream properties at the time the
site is developed.

The Applicant shall be required to retain the incremental increase of water from

improved surfaces, including but not limited the roof and any paved areas. A licensed

Engineer shall submit a report which provides this information to the Town prior to

occupancy. Prior to issuance of a Building Permit, a final Drainage Report shall be

submitted that provides the following information:

a. A final drainage map of the property’s tributary area, volume of property run-off, and
location of drainage “pick-up” points. The project shall detain the required
incremental increase in runoff generated by the improvements and conforming to the
San Bernardino County Hydrology Manual.

b. Show how the drainage will be handled on the site and how the storm water will
reach the retention basin or underground storage system. No runoff from one
property is to enter adjacent property without an easement.

c. The retention basin or underground storage system will require ongoing
maintenance by the Owner.

Any grading or drainage onto private off-site or adjacent property shall require a written
permission to grade and/or a permission to drain letter from the affected property owner.
The final grading plans shall show how the drainage in the alley will drain. If
required by the Town Engineer a drainage acceptance letter from the downstream
property owner shall be obtained.

No on-site or off-site work shall commence without obtaining the appropriate permits for
the work involved from the Town. The approved permits shall be readily available on the
job-site for inspection by the Town personnel.

All grading activities shall minimize dust through compliance with AQMD Rule 403.

Prior to any work being performed in the public right-of-way, fees shall be paid and an
encroachment permit shall be obtained from the Town. The Applicant shall apply for an
encroachment permit from the Town for utility trenching, utility connection, or any other
encroachment onto public right-of~way. The Applicant shall be responsible for the
associated costs and arrangements with each public utility.

PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY

38.

The Applicant shall restore any pavement cuts required for installation or extension of
utilities for his project within the public right-of-way. In all cases where cuts are allowed,
the Applicant is required to patch the cuts to Town standards and the approval of the
Town Engineer. The patching shall include a grinding of the pavement to a width 4 feet
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39.

40.

41.

42.

43.

44.

45.

46.

beyond the edge of the trench on each side, or as determined by the Town Engineer, and
replacement with a full-depth asphalt concrete recommended by the Soils Engineer.

The retention basin or underground storage system shall be constructed and functional
prior to the issuance of certificate of occupancy for the project.

The Applicant shall submit written proof to the Building Official that the Applicant has
complied with all conditions of approval or comments, as required, from the High Desert
Water District, and Colorado Regional Water Quality Control Board. Applicant shall
comply with applicable requirements of NPDES (Non-Point Pollution Discharge
Elimination System).

The Applicant shall construct the replacement of any identified damaged curb and gutter,
sidewalk, drive approach, asphalt concrete pavement, meter boxes, and other
infrastructure that may be required by the Town Engineer or another Agency.

The Applicant shall install all water and sewer systems required to serve the project. The
location of the proposed septic system(s) shall be shown on the project grading plan.

Prior to the issuance of a Certificate of Occupancy all improvements shall be constructed,
final inspection performed, punch-list items completed, and all installations approved by
the appropriate agency.

All existing street and property monuments within or abutting this project site shall be
preserved consistent with AB 1414, If during construction of onsite or offsite
improvements monuments are damaged or destroyed, the Applicant/ Developer shall
retain a qualified licensed land surveyor or civil Engineer to reset those monuments per
Town Standards and file the necessary information with the County Recorder’s office as
required by law (AB 1414).

The Developer and his Contractor(s) shall observe the construction of this project to
make certain that no damage or potential for damage occurs to adjacent roadway, existing
improvements, adjacent property and other infrastructure, The Developer shall be
responsible for the repair of any damage occurring to offsite infrastructure and/or
property damage as determined by the Town Engineer. The Developer shall repair any
such damage prior to certificate of occupancy. If the damage is such that it is not
repairable within a reasonable amount of time as determined by the Town Engineer, the
Developer may petition the Town Engineer for additional conditions that may allow him
the time, amount of surety and other requirements to repair the damage.

The Developer and his Contractor(s) shall be responsible for all improvements that he has
constructed within the public right-of-way as required by the conditions of approval. The
improvements shall be constructed to the standards and requirements as determined and

-~
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Project Name LUPINE PLAZA
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47.

48.

49,

50.

51.

approved by the Town Engineer. Any improvements not considered to be to the required
standards shall be replaced by the Developer. The Developer shall be required to
maintain and repair those improvements prior to and after acceptance by the Town
Council for the length of time required by the applicable conditions, standards and
ordinances. |

The septic system shall be maintained so as not to create a public nuisance and shall be
serviced by a DEHS permitted pumper. Soil testing for the subsurface disposal system
shall meet the requirements of the Department of Environmental Health Services.
Applicant shall submit a minimum of three (3) copies of percolation reports for the
project site and an appropriate fee to DEHS for review and approval, a copy of the cover
sheet with an approval stamp to Building and Safety Division at the time of building
permit application, and two (2) copies of the approved percolation report to the Building
and Safety Division at the time of construction plan check.

All exterior lighting shall comply with the Outdoor Lighting Ordinance and shall be
illustrated on all construction plans.

Prior to Certificate of Occupancy, the Applicant shall cause the beginning of proceedings
or shall not protest the formation of a maintenance district(s) for landscape, lighting,
streets, drainage facilities and/or other infrastructure as required by the Town.

The Applicant shall record a non-opposition agreement to the future formation of a public
safety assessment district on the property.

The Applicant shall pay Development Impact Fees in place at the time of issuance of
Building Permits.

I HEREBY CERTIFY THAT THE APPROVED CONDITIONS OF APPROVAL WILL
BE SATISFIED PRIOR TO OR AT THE TIMEFRAMES SPECIFIED AS SHOWN
ABOVE. I UNDERSTAND THAT FAILURE TO SATISFY ANY ONE OF THESE
CONDITIONS WILL PROHIBIT THE ISSUANCE OF ANY PERMIT OR ANY
FINAL MAP APPROVAL.

Applicant’s Signature Date
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This project without the wall, due to the orientation of the houses, leaves it open for a
mixture of rear yard fencing and the aesthetics along Acoma will be destroyed. The
block wall will provide continuity. Also, no one will be able to back out onto Acoma Dr.
Given that the land ow ners have some development rights and they have attempted to
do it in accordance with the General Plan and the Development Code, he has a couple
of apprehensions. The Commission asked the developer three time to provide some
means and alternates to this project. None were forthcoming. In accordance with the
Native Plant ordinance, a developm ent must take into account and try to preserve native
plants in their present location. When you have over 1,200 trees on a property and not
one is going to be maintained in’its present location that is out of compliance with the
ordinance. For that sole instance he would not vote for approval of the project.

Mr. Willman agreed with Mr. Huntington in that the Com mission asked the applicant
three times to come back with alternatives. Not once did the applicant do that. T hese 3
properties are very dense with native plants and trees and not one is going to rem ain in
its native habitat. It is a pristine area and one of the most beautiful corridors in Town.
He would vote for denial.

Mr. McKoy commented the applicants have been put thr ough hoops, been to several
meetings and have accom modated what the Commission has asked them to do. He is
asking himself if the applicant was led down the wrong path in doing that. He would vote
for approval.

Mr. Goodpaster stated he would be in favor of approving the project. This applicant
brought forth a native plant plan which is not required anywhere in the ordinance.
Something else to be acknowledged is that proper curb, gutters and drainage could not
be accomplished if this project were just made consistent with the other communities in
the area. This is the only way to properly grade these parcels to be consistent with the
zoning and all the requirements. This body does not make policy and policy making
issues have been raised tonight. T he policy making body is the Town Council. The
Planning Commission is the instrument of that policy. Based on that, he is in favor of the
project.

Mr. Lombardo stated he does not feel that the Commission has seen alternatives or best
efforts. There has to be some way to mitigate for aesthetics and the native plant
problems. The buffer zone was a good alternative and was never looked at. He would
like to see pad grading to leave the vegetation as natural as possi ble. He would deny
the project.

Mr. Huntington moved that the Planning Commission adopt the Mitigated Negative
Declaration for EA 17-05 and deny Tentative Tract Maps13738 and 173 79 based on the
findings contained within the staff report finding that the project does not comply with
Ordinance 140. T he motion was seconded by Mr. Wililman and passed by voice vote of
3to 2. Mr. McKoy and Mr. Goodpaster voted no.

Mr. McKoy recessed the meeting at 8:45 p.m. and reconvened the meeting at 8:55 p.m.

3. CONDITIONAL USE PERMIT 09-07 — LUPINE PLAZA
ENVIRONMENTAL ASSESSMENT EA 22-07

Planning Commission Minutes Page 8 of 13
May 6, 2008

P.230



A request to allow the construction of two office buildings, one of 6,460 square feet, and
one of 8,520 square feet, on a 2 acre parcel located on the north side of Lupine Drive,
approximately 95 feet north of Yucca Trail, and identified as APN's 595-172-04 through -
07

With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Contract Planner Nicole Criste presented the
project discussion to the meeting. MS. Criste stated the existing zoning is commercial,
the site backs onto an alley and the project is conditioned to improve the alley and
Lupine Dr. to Town standards. The project is located on 4 small lots, none of the
buildings will cross a lot boundary and the project is conditioned to have cross lot
parking and access easements recorded so no one lot can block parking or access to
any other lot.

Both buildings are proposed to be single story and the mass of the buildings is proposed
to be 17 feet which is consistent with the design guidelines. The entry accesses are
23.4 feet wide. The architecture is contemporary southwestern in style with interesting
finishes. The entryway will have a covered portico area. Aw nings will be installed on the
windows. The architecture is detailed and interesting on all sides of the buildings.
Drought tolerant lands caping is proposed but it does not currently include the Joshua
Trees on the property. A condition has been added to incor porate the Joshua Trees into
the landscape plan.

For the total square footage, 60 parking places are required and 63 are proposed. No
specific tenants have been identified to staff; however, the project is conditioned to
prohibit medical uses which have a higher parking requirement uniless the applicant can
demonstrate that additional park ing can be provided.

Extensive fault trenching was conducted and no faults were found on site. Parking is
oriented within the site so parking along the alley will not back onto the alley. There are
two access points from the alley and one central driveway from Lupine Dr. The
applicant is required to underground the utilities. The utilities extend on the north and
south sides of the property. The applicant has begun conversations w ith Edison and
there are issues with a portion of the undergrounding at the SW portion of the site. The
applicant may request a waiver of the ordinance because of those issues. If the
applicant is persuasive the COA for undergrounding will need to be amended. The
project was reviewed under CEQA and was determined to be exempt under the in-fill
provisions for a property of less than 5 acres. Staff recommends approval of the CUP.

Mr. Goodpaster questioned the 4 lot s not being combined into 1 lot and the sufficiency of
the access easement.

Ms. Criste replied as long as the structures don't cross lot lines the access and parking
easements are recorded against all of the properties and is a formal document.

Mr. Goodpaster asked if the awnings are solid or perforated in some manner. Ms. Criste
replied they appear to be shadowed in some manner and suggested he ask the
applicant.

Planning Commission Minutes Page 9 of 13
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Mr. Goodpaster com mented, on the plot plan, it look s as if both of the buildings cross
into the set-backs. Ms. Criste commented the commercial zoning aliows zero lot line
development unless it is adjacent to residential areas so there is no problem with the
Development Code.

Mr. Lombardo questioned the access from Lupine Dr. and was informed that it is a 2-
way access point. He questioned the undergr ound water storage and was informed that
it is storm run-off which is retained there until it seeps into the ground and that solids are
removed periodically.

Mr. Willman requested and received conf irmation that the existing wall on the south of
the project is the Post Office wall. He asked if the recently approved westerly adjoining
project will also make improvements or are the improvements collective between these
two projects.

Ms. Criste replied they would be done collectively if the development occurs
simultaneously. They can be done separately if the two property owners agreed
together to do that.

Mr. Huntington noted that the last sentence of COA #31 on page 268 is irrelevant to this
project and should be deleted. Ms. Criste agreed and requested that it be amended in
the motion, should the Commission act to approve the project.

Mr. McKoy opened the public hearing.

Applicant Larry Fluet of Yucca Valley stated all of the easements necessary to
underground utilities already exist. The issue he has is two-fold, one of which is with the
water district and the 4 inch water line currently in Lupine Dr. He will have to replace
that water main from Yucca Trail to the edge of his last lot. That is a major cost.
Because of that cost he has a major problem with the undergrounding. The pole directly
west of lot 102, according to Edison, is full and nothing else can be added to it. He
would have to go across the alley and then underground behind the Post Of fice to
reconnect to the pole on the east side of Lupine Dr. In order to do that he would have to
provide temporary service, probably with a generator, and possibly disrupt service to the
Post Office which is 3 phase electrical while a manhole was installed. That would be a
major inconvenience to the Post Office and cost to him. The expense of the water main
installation and undergrounding all utility lines would make the project infeasibie. He
proposes that he under ground all utilities except those on the south side at the back of
the Post Office. He will install the conduit underground for future undergrounding when
adjacent properties are developed but the wires in that area would stay above ground on
the existing poles. The service drop will be underground.

Mr. Huntington commented he looked at the power situation there and it's a mess with
lines that jog, go under a wall and cross at odd angles. He appreciates the problem .

Mr. Goodpaster asked if the awnings are open or solid.

Project architect Robert Carter stated the aw nings are perforated metal shade material
which blocks the sun but allows water through. Regarding m edical usages and parking
requirements, they have not integrated any compact spaces into the parking plan. That
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inclusion would increase the totai number of spaces. The setback lines were included
on the plans as a drafting point of reference only.

Mr. McKoy closed the public hearing.

MS. Criste commented that if the Commission is inclined to modify COA #18 staff would
propose that the condition read:

Undergrounding shall be required on the north property line. The applicant shall
install conduit from the Post Office pole easterly but not drop the line. The
service drop to Building A shall be underground. The applicant shall participate
in his fair share for future undergrounding of the utility lines on the south property
line.

Mr. Willman commented the project is well thought-out with pleasing architecture and
aesthetics. He would like to see the Joshua Trees put back on the property pursuant to
the COA.

Mr. Lombardo agreed that it is a beautif ully designed project stating the applicant said
the buildings were designed to keep the Joshua Trees in place. It is important that the
lighting be appropriate and it seems to be well designed with nice looking fixtures. It's a
good project.

Mr. Goodpaster commented it is a wonderfully designed project and will do wonders for
that street and the area.

Mr. Huntington stated he is in favor of modifying COA #18 as stated above.

Mr. McKoy commented this project is a rose and we need more like it.

Mr. Willman moved that the Planning Commission approve CUP (09-07, based on the
findings and conditions of approval in the staff report as amended, with the deletion of

the last sentence in COA #31. The motion was seconded by Mr. Lombardo and passed
unanimously by voice vote.

DISCUSSION ITEMS: None
4, CONSENT AGENDA: MINUTES ~

Mr. Goodpaster moved that the Planning Commission approve as submitted the minutes
of the Regular Planning Commission Meeting held on March 18, 2008. The motion was
seconded by Mr. Lombardo and passed unanim ously by voice vote.

Mr. Willman moved that the Planning Commission approve as submitted the minutes of
the Special Planning Commission meeting held on April 8, 2008. The motion was
seconded by Mr. Goodpaster and passed unanimously by voice vote.

STAFF REPORTS AND COMMENTS:
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES MAY 25, 2010

Chair Lombardo called the regular meeting of the Yucca Valley Planning Commission to
order at 7:00 p.m.

Commissioners present: Chair Robert Lombardo, Commissioners Mike Alberg, Tim
Humphreville and Dawn Rowe.

Chairman Lombardo led the Pledge of Allegiance.

APPROVAL OF AGENDA:

Mr. Alberg moved that the Agenda be approved, which motion was seconded by Ms.
Rowe and passed unanim ously by voice vote.

PUBLIC COMMENTS:

Margo Sturges of Yucca Valley commented on the lack of an audio tape from the
previous Planning Commission meeting and requested that the meetings be videotaped.
She also requested that the Com missioners be given an update on the Burrtec project.

PUBLIC HEARINGS: None

DISCUSSION ITEMS:

1. CONDITIONAL USE PERMIT CUP 09-07 LUPINE PLAZA
EXTENSION OF TIME

A request for a 4 year extension of time until May 6, 2014 pursuant to Development
Code Section 83.010350 for the original project to allow the construction of two office
buildings, one of 6,460 square feet and one of 8,520 square feet on a two acre parcel.
The project is located on the north side of Lupine Dr, approximately 95 feet north of
Yucca Trail and is identified as APN's 595-172-01 thru 07.

With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Deputy Town Manager Shane Stueckle
presented the project discussion to the meeting. The original project was approved by
the Planning Commission at their meeting of May 06, 2008. At that meeting the project
was approved for two years, expiring on May 06, 2010. The Development Code allows
for a total time period of 6 years, including the original approval and one extension. Staff
recommends that the Planning Commission approves the Extension of Time request for
4 years, expiring May 06, 2014.

Mr. Lombardo opened the discussion to public comments. There being no one wishing
to comment on the item, Mr. Lombardo closed the discussion to public comments.
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Ms. Rowe moved that Conditional Use Permit CUP 09-07 extension of time be
approved. The motion was seconded by Mr. Humphreville and passed unanimously by
voice vote.

2. CONDITIONAL USE PERMIT CUP 02-04 SUPER WAL-MART
EXTENSION OF TIME

A request for a 4 year extension of time until June 25, 2014 pursuant to Development
Code Section 83.010350 for the original project to develop a Super Wal-Mart of 184,146
square feet, and two pads allowing 3,500 square feet of retail use and 4,000 square feet
of fast food restaurant use on a 28 acre parcel. The southeast corner of Highway 62
and Avalon Ave. and identified as APN 601-201-37.

With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Deputy Town Manager Shane Stueckle
presented the project discussion to the meeting. The project was approved by the Town
Council. A request has been filed for an extension of that Conditional Use Permit. The
Development Code allows for a maximum of 6 years between the original approval and
one extension.

Staff distributed a copy of a letter regarding the “Negotiated Resolution of consolidated
Civil Action, Coalition for Environmental Integrity in Yucca Valley, Center for Biological
Diversity v. Town of Yucca Valley (San Bernardino County Superior Court, Case No.:
CIVSS 810232) Walmart Supercenter, Yucca Valley Retail Specific Plan. The letter
states that an agreement has been reach between the parties and as such the Town is
not a party to that settiement agreement. We have no more information about what was
included in that settlement than the letter.

In terms of the administration of the Town’s process all Conditional Use Permits are to
be treated consistent with each other and the language of the Development Code. The
recommendation is that the Planning Commission approves the Extension of Time
request for 4 years, expiring June 25, 2014,

Mr. Lombardo opened the discussion to public comments.

David Fick of Joshua Tree, representing the MBCA, stated they are in favor of the
motion because they agreed in the setttement not to oppose this. This is honoring the
agreement in that they cannot meet their time-line without honoring the initiative.

There being no others wishing to comment on the project, Mr. Lombardo closed the
discussion to public comments.

Ms. Rowe moved that the extension of time for Conditional Use Permit CUP 02-04
Super Wal-Mart be approved. The motion was seconded by Mr. Humphreville and
passed unanimously by voice vote.
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Chapter 9.63 Conditional Use Permit

Sections:

9.63.010 — Purpose and General Plan Consistency

9.63.020 — Applicability

9.63.030 — Authority

9.63.040 — Application Submittal Requirements

9.63.050 — Application Fee

9.63.060 — Investigation and Report

9.63.070 — Action by Review Authority

9.63.080 — Required Findings

9.63.090 — Minor Modifications of Previously Approved Conditional Use Permit
9.63.100 — Lapse of Permits/Permit Expiration

9.63.110 — Extension of Time

9.63.120 — CUP Amendment

9.63.130 — CUP Revocation

9.63.140 — Development of Property Before Final Decision
9.63.150 — Alteration to Nonconforming Use

9.6344.160 — Surface Mining and Reclamation

9.63.010 ~ Purpose and General Plan Consistency

The Conditional Use Permit Review procedure allows the Town to evaluate proposed development and
determine its consistency with the General Plan, the Development Code and applicable Town ordinances.
The Conditional Use Permit Review procedure is intended to protect and enhance the visual appeal,
environment, economic stability and property values of the Town’s residential, commercial, and industrial
areas through the application of the provisions of this Code and the General Plan. Review of such uses is
necessary and specific conditions of approval may be necessary to ensure that the uses are developed,
operated, and located properly with respect to their effects on surrounding properties and so that any and
all potentially adverse impacts are mitigated, and to ensure the general health, safety and welfare of the
community through implementation of the General Plan through this Chapter.

9.63.020 — Applicability

A.

All new construction which is listed in the use classification charts for the underlying land use

districts that require a Conditional Use Permit Review.

Expansions which exceed the thresholds of Table 4.2 and are permitted subject to a Conditional
Use Permit Review as specified in the use classification charts for the underlying land use district

shall require a Conditional Use Permit.
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" TABLE 4.2

CONDITIONAL USE PERMIT
EXPANSION THRESHOLDS
SQUARE FOOTAGE OF MAXIMUM SQUARE
EXISTING BUILDING FOOTAGE MAXIMUM PERCENTAGE
up to 5,000 1250 sq ft 50%
5,001 — 10,000 2000 5q R 0%
70,001 ¥ 2500 sq 75%

C. Change in use of an existing structure

D. Projects which fall within the thresholds of the Conditional Use Permit shall comply with the
General Plan, the Development Code and applicable Town Ordinances and regulations, including
but not limited to:

1. Half-width ('2) street Improvements (curb, gutier, sidewalk, street lights, and pavement) on
all streets fronting the project, except as defined by the parameters of the Council policies
regarding Street Reconstruction

2. Onsite water retention of incremental increase

3. Dedication of easements for drainage facilities, streets, trails, avigation easements as
required by this code and any adopted plans

4. Improvements to drainage facilities except as defined by the parameters of the Council
policies regarding drainage facilities

5. Assessment Districts formation (including Landscape and Lighting, Street and Drainage,
Community Facility District, and Public Safety)

6. Utility Undergrounding, pursuant to adopted standards

7. Landscaping and Landscaping Plan regulations (greater than 500 square feet of landscape
area requires approval by Hi Desert Water District)

8. Commercial Design Guidelines

9. Outdoor Lighting regulations

10.  Parking and screening requirements

11 Sign regulations

12.  All other Development Code regulations

13. Califomia Environmental Quality Act (CEQA) and any required mitigation measures

412
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E. Expansions which fall within the thresholds specified in Table 4.2 shall be processed as a Land
Use Compliance Review, pursuant to Chapter 9.66.

9.63.030 — Authority
A. Level of Review:

Co g - “TABLE4.3
~++ - CONDITIONAL USE PERMIT

o o LEVEL OF REVIEW

APPLICABILITY LEVEL OF REVIEW NOTICE REQUIREMENTS
New structures, 1nc.lud1ng accessory Commission Public Hearing
structures and uses;
Expansion of an existing structure .
in (]:Jonformance with Ta%le 4.2; Director None
Expansion of an existing structure
which exceeds the thresholds in Commission Public Hearing
Table 4.2;
(?onversion gfan existing structure Commission Public Hearing
(i.e. change in use);
Construction or conversion of a
structure(s) to allow a mixed-use Commission Public Hearing

development.

Where the review for a Conditional Use Permit 1s not specified, the Director shall determine the

appropriate review authority.

B Referral to Next Higher Review Authority. ; The Commission may refer an application for a
Conditional Use Permit to the Council based upon the following criteria:

1. Impact upon public services and facilities greater than typical for the type of project
proposed;

2. Impact upon surrounding properties greater than typical for the type of project proposed;

3. Floor or site square footage greater than typically found in the type of project;

4, Intensity of use greater than typically found in the type of projects;

5. Operating characteristics not typical of the type of project proposed.

6. Other factors including but not limited to public opposition to development of the project.

7. The need for Council interpretation of the General Plan and/or Development Code as

related to the project.

C. General Authority. The Commission is authorized to approve, approve with conditions, or deny
applications for Conditional Use Permits in compliance with the procedures established in this
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Section. In approving an application for a Conditional Use Permit, the Commission may impose
conditions to ensure compliance with this Code. Conditions may include, but shall not be limited

to:

10.

11.

12.

13.

14.

15.

16.

17.

Requirements for special structure setbacks;
Open spaces;

Buffers;

Fences;

Walls and screening;

Requirements for the installation and maintenance of landscaping and erosion control
measures;

Control of street improvements, other public infrastructure and related dedications;
Control of vehicular ingress and egress;

Control of traffic circulation;

Control of signs;

Control of hours of operation;

Control of potential nuisances;

Establishing standards for maintenance of buildings and grounds;

Establishing development schedules and development standards;

Control of periodic review;

Control of architectural and/or building design;

Any other conditions as may be deemed necessary to ensure the compatibility with

surrounding uses, to preserve the public health, safety and welfare, and to enable the
Commission to make the findings required by Section 9.63.080, Required Findings.

Performance Guarantee. In order to ensure implementation of conditions attached to a
Conditional Use Permit, the applicant may be required to furnish a surety in a form of an
instrument of credit, money or surety bond in the amount fixed by the authority granting or
modifying the Conditional Use Permit.

Providing Required Improvements. Whenever a Conditional Use Permit is approved or
modified subject to the condition that specified public improvements shall be installed by the
applicant to meet Town standards and be accepted by the Town, the applicant may be required to

4-14
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execute an agreement approved by the Town to make such improvements prior to the
time/construction events specified in the Conditional Use Permit.

F. Conditions Declared Void. Whenever any final judgment of a court of competent jurisdiction
declares one or more of the conditions of a Conditional Use Permit to be unconstitutional or
invalid, such decision shall not affect the validity of the approval as a whole, or any portion
thereof other than the section so declared

G. Violation of Condition. Whenever a Conditional Use Permit is approved or modified by the
Commission subject to a condition(s), non-compliance with such condition(s) shall constitute a
violation of this Code. Conditions which are not observed or which are violated may be enforced
as provided in Chapter 9.82, Enforcement and Violations or said Conditional Use Permit may be
revoked or modified under Chapter 9.83, Permit Amendments and 9.84, Permit Revocations.

9.63.040 — Application Submittal Requirements

Applications for Conditional Use Permits shall be filed on a form prescribed by the Planning Division and
shall contain such information and reports as may be required by the application submittal package or by
other applicable ordinances or by the Town in order for the Commission to make the required findings.

9.63.050 — Application Fee

The application shall be accompanied by a fee established by resolution of the Council to cover the cost of
handling and processing the application as prescribed in this Chapter.

9.63.060 — Investigation and Report

The Director shall cause an analysis of each application for a Conditional Use Permit to be made. The
level of detail of the analysis shall be appropriate to the type of project proposed and the needs of the
Commission. The analysis shall examine the application’s consistency with the content, intent and
purpose of the General Plan, the Development Code, and any other applicable Town standards or policies.
To insure effective implementation of General Plan policies and the provisions of this Code, applications
may be reviewed by the Development Review Committee prior to consideration by the Comimission. As
a result of the analysis, the Director shall cause a report to be completed which shall include a listing of
proposed conditions necessary to guarantee the public health, safety and welfare, should the proposed
project be approved.

9.63.070 — Action by Review Authority

Commission Action. Pursuant to Section 9.63.030, Authority, the Commission shall review each
application for a Conditional Use Permit. The applicant shall be provided with a copy of the Director’s
report regarding the application prior to the Commission's consideration. The Commission shall approve,
deny, or conditionally approve applications for a Conditional Use Permit. Decisions by the Commission
shall be final unless appealed as provided in Chapter 9.81, Appeals.
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9.63.080 — Required Findings

Before approving a Conditional Use Permit, the Town and/or Commission shall find that the
circumstances established below apply:

A.

H.

That the location, size, design, density and intensity of the proposed development is consistent
with the General Plan, the purpose of the land use district in which the site is located, and the
development policies and standards of the Town;

That the location, size, design and architectural design features of the proposed structures and
improvements are compatible with the site’s natural landform, surrounding sites, structures and
streetscapes;

That the proposed development produces compatible transitions in the scale, bulk, coverage,
density and character of the development between adjacent land uses;

That the building site and architectural design is accomplished in an energy efficient manner;

That the materials, textures and details of the proposed construction, to the extent feasible, are
compatible and consistent with the adjacent and neighboring structures;

That the development proposal does not unnecessarily block views from other buildings or from
public ways, or visually dominate its surroundings with respect to mass and scale to an extent
unnecessary and inappropriate to the use;

That the amount, location, and design of open space and landscaping conforms to the requirements
of the Development Code, enhances the visual appeal and is compatible with the design and
functions of the structure(s), site and surrounding area;

That quality in architectural design is maintained in order to enhance the visual desert environment
of the Town and to protect the economic value of existing structures;

That there are existing public facilities, services, and utilities available at the appropriate levels
and/or that new or expanded facilities, services and utilities shall be required to be installed at the
appropriate time to serve the project as they are needed;

That access to the site and circulation on and off-site is required to be safe and convenient for
pedestrians, bicyclists, equestrians and motorists;

That traffic generated from the proposed project has been sufficiently addressed and mitigated and
will not adversely impact the capacity and physical character of surrounding streets;

That traffic improvements and/or mitigation measures have been applied or required in a manner
adequate to maintain a Level of Service C or better on arterial roads, where applicable, and are
consistent with the Circulation Element of the Town General Plan;

That there will not be significant harmful effects upon environmental quality and natural resources
including endangered, threatened, rare species, their habitat, including but not limited to plants,
fish, insects, animals, birds or reptiles;
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That there are no other relevant or anticipated negative impacts of the proposed use that cannot be
mitigated and reduced to a level of non-significance in conformance with CEQA, the California

Environmental Quality Act;

That the impacts which could result from the proposed development, and the proposed location,
size, design and operating characteristics of the proposed development, and the conditions under
which it would be operated or maintained will not be considered to be detrimental to the public
health, safety and welfare of the community or be materially injurious to properties and/or
improvements within the immediate vicinity or be contrary to the General Plan; and

That the proposed development will comply with each of the applicable provisions of the
Development Code and applicable Town policies, except approved variances.

9.63.090 — Minor Modifications of Previously Approved Conditional Use Permit

An approved Conditional Use Permit may be modified upon the request of the property owner, or by the
Town. Minor Modifications may be approved by the Director if it is determined that the changes would
not affect the findings prescribed in Section 9.63.080, Required Findings, and that the subject of the
proposed changes were not items of public controversy during the review and approval of the original
permit; including modifications to phasing schedules for the project.

9.63.100 — Lapse of Permits/Permit Expiration

A.

Expiration. A Conditional Use Permit approval shall expire three (3) years from the date the
permit is approved unless it is otherwise conditioned or unless prior to the expiration of the three

(3) years the following have occurred:

1. A building permit is issued and substantial construction is diligently pursued towards
completion of the project which was the subject of the Conditional Use Permit application.
After construction is commenced, if work is discontinued for a period of two (2) years, the
Conditional Use Permit shall require review and reauthorization by the Commission; or

2. A certificate of occupancy is issued for the structure which was the subject of the
Conditional Use Permit application.

Phased Projects. Projects may be built in phases if so approved by the Commission or Director
pursuant to Section 9.63.090, Minor Modifications of Previously Approved CUP.
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9.63.110 — Extension of Time

The Commission may grant a time extension not to exceed three (3) years. Applications shall be made on
a form to be provided by the Planning Division. Prior to the granting of an extension, the Planning
Division shall review the previously approved project to ensure it is consistent with all current provisions
of the General Plan, Development Code and other Town Ordinances and that the findings for approval of
a Conditional Use Permit in compliance with Section 9.63.080, Required Findings, can be made. Based
upon this review, additional Conditions of Approval may be imposed upon the project by the review
authority when the Extension of Time is approved.

The Commission may grant additional extensions of time provided that the project is consistent with the
General Plan, Development Code, Master Plans and Specific Plans.

9.63.120 - CUP Amendment
Refer to Article 5, Chapter 9.83 Permit Amendments.

9.63.130 — CUY Revocation

Refer to Article 5, Chapter 9.84 Permit Revocations.

9.63.140 — Development of Property Before Final Decision

A building permit shall not be issued for, and no person shall commence to use, any structure until that
structure and its accompanying development has received a Conditional Use Permit in compliance with
the provisions of this Chapter. In addition, no other permits shall be issued for any use or structure
requiring a Conditional Use Permit unless and until the Conditional Use Permit has been approved.

9.63.150 — Alteration to Nonconforming Use
A. Procedure: Administrative Review
Reviewing Authority: Director

The Director shall review and act upon requests to alter nonconforming uses.

B. An existing nonconforming use may be altered {0 acconumodate a new structure or accessory use,
except where it is an existing nonconforming use of land with no structure thereon.

C. Findings. Before any modification in a nonconforming use may be granted, it shall be found that
all of the following conditions shall exist in reference to the alteration being considered:

1. The remaining normal life of the existing nonconforming use shall be determined pursuant
to provisions specified in this Code prior to consideration of the proposed alteration if in a

residential district.

2. The proposed alteration shall not prolong the normal life of the existing nonconforming
use.
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3. The alteration of the existing nonconforming use shall not be detrimental to nor prevent the
attainment of objectives, policies, general land use and programs specified in the Town
General Plan.

4, The granting of permission to alter the nonconforming use shall not be substantially
detrimental to the public health, safety or welfare, or injurious to the property or
improvements in the vicinity and district in which the use is located.

5. The alteration shall not change the primary use of the land nor increase the intensity of that
use.

6. The existing nonconforming use shall comply with all other existing regulations.

7. Any alteration required by governmental or court action shall be exempt from these
conditions.

9.63.160 — Surface Mining and Reclamation

State law requires a public hearing review for the Surface Mining and Reclamation process. The Mining and Land
Reclamation Plan Application combine a Conditional Use Permit and Reclamation Plan into one application.
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Planning Commission: August 12, 2014
TOWN OF YUCCA VALLEY
COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION STAFF REPORT
BILLINGS TRANSFER

Case: ENVIRONMENTAL ASSESSMENT, EA 01-13
SITE PLAN REVIEW, SPR 01-13 BILLINGS TRANSFER
THE PROJECT IS EXEMPT FROM CEQA UNDER SECTION 15301,

EXISTING FACILITIES.

Request: PROPOSAL TO ESTABLISH A ROCK, GRAVEL AND SAND YARD, TO
INCLUDE 21 BINS FOR THE STORAGE AND DISPLAY OF MATERIAL,
5 PAVED AND 5 UNPAVED PARKING SPACES AND LANDSCAPING.
THE SITE IS DEVELOPED WITH A 3,200 SQUARE FOOT BUILDING.

Applicant: ROBERT BILLINGS
PO BOX 314
YUCCA VALLEY, CA 92286

Property Owner:
JOEL HUGHES
PO BOX 137
YUCCA VALLEY, CA 92286

Representative:
JAY CORBIN

Location: THE PROJECT IS LOCATED AT 55525 YUCCA TRAIL AND IS
FURTHER IDENTIFIED AS APN: 586-381-04.

Existing General Plan Land Use Designation:
THE SITE IS DESIGNATED OLD TOWN INDUSTRIAL /COMMERICAL

(OTIC), HIGHWAYS ENVIRONS OVERLAY

Existing Zoning Designation:
THE SITE IS DESIGNATED OLD TOWN INDUSTRIAL /COMMERICAL
(OTIC), HIGHWAY ENVIRONS OVERLAY

Surrounding General Plan Land Use Designations:
NORTH: OLD TOWN INDUSTRIAL /COMMERICAL (OTIC)
MED HIGH DENSITY RESIDENTIAL (MHDR) 8.1-14 UNITS
SOUTH: OLD TOWN INDUSTRIAL /COMMERICAL (OTIC)

Division Approvals:
Engineering Building & Safety Public Works
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EA 01-13, SPR 01-13 Billings Transfer
August 12, 2014 Planning Commission Meeting

WEST:  OLD TOWN INDUSTRIAL /COMMERICAL (OTIC)
EAST: OLD TOWN INDUSTRIAL /COMMERICAL (OTIC)

Surrounding Zoning Designations:

NORTH: OLD TOWN INDUSTRIAL /COMMERICAL (OTIC)
MED HIGH DENSITY RESIDENTIAL (MHDR) 8.1-14 UNITS

SOUTH: OLD TOWN INDUSTRIAL /COMMERICAL (OTIC),
HIGHWAY ENVIRONS OVERLAY

WEST: OLD TOWN INDUSTRIAL /COMMERICAL (OTIC)

EAST: OLD TOWN INDUSTRIAL /COMMERICAL (OTIC),
HIGHWAY ENVIRONS OVERLAY

Surrounding Land Use:
NORTH: VACANT LOT AND MOBILE HOME PARK
SOUTH: MINI STORAGE FACILITY
WEST: ROCK AND SAND YARD
EAST: RECYCLING FACILITY

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA):
THE PROJECT WAS REVIEWED UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA). THE PROJECT IS EXEMPT
FROM CEQA UNDER SECTION 15301, EXISTING FACILITIES.

RECOMMENDATIONS:

ENVIRONNENTAL ASSESSMENT, EA 01-13
That the Planning Commission finds the project exempt from CEQA under Section

15301, existing facilities

SITE PLAN REVIEW, SPR, SPR 01-13
That the Planning Commission approves Site Plan Review, SPR 01-13, based upon the

required findings and the Conditions of Approval.

Appeal Information:

Actions by the Planning Commission, including any finding that a negative declaration be adopted, may be
appealed to the Town Council within 10 calendar days. Appeal Application filing and processing information
may be obtained from the Planning Division of the Community Development Department. Per Section
83.030145 of the Development Code, minor modifications may be approved by the Planning Division if it is
determined that the changes would not affect the findings prescribed in Section 83.030140 of the Development
Code, Required Findings, and that the subject of the proposed changes were not items of public controversy
during the review and approval of the original permit, including modifications to phasing schedules for the

project.
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|. GENERAL INFORMATION

PROJECT DESCRIPTION. Proposal to establish a rock, gravel and sand yard on a
property that contains an existing 3,200 square foot building. The project includes 21
concrete block bins for the storage and display of material, 5 paved and 5 unpaved

parking spaces and landscaping.

LOCATION: The project is located at 55525 Yucca Trail and is further identified as

APN: 586-381-04.

PROJECT SYNOPSIS:

PROJECT AREA:

BUILDING AREA:

PHASED CONSTRUCTION:

FLOOD ZONE

ALQUIST PRIOLO ZONE

OFF-SITE IMPROVEMENTS REQ.
ASSESSMENT DISTRICTS REQ.
RIGHT-OF-WAY DEDICATION REQ.

UTILITY UNDERGROUNDING:

AIRPORT INFLUENCE AREA:

TRAILS & BIKE LANE MASTER PLAN:

PUBLIC FACILITY MASTER PLAN:

P.251

SITE COVERAGE

1 acre

3,200 square foot existing
building

No

Map 8855, Zone A, special flood
hazard areas subject to
inundation by the 1% annual

chance flood. No base flood
elevations determined.

No
No
No
No
All new service lines shall be
underground in conformance to
Ordinance No. 233, or as

amended by the Town Council.

Located outside the Airport
Influence area.

Bike Route, Class Il on Yucca
Trail.

No facilities on or adjacent to the
project.
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PARKS AND RECREATION MASTER PLAN: No public facilities are identified
for this site.

MASTER PLAN OF DRAINAGE: No facilities on or adjacent to the
project.

EROSION AND SEDIMENT CONTROL: No

PLAN REQUIRED

STREET LIGHTS: No

SPECIFIC PLAN/ PLANNED DEVELOPMENT
AREA/GENERAL PLAN SPA: No

FUTURE PLANNING COMMISSION
ACTION REQURIED No

FUTURE TOWN COUNCIL
ACTION REQURIED No, unless appealed

Il. PROJECT ANALYSIS:

General: The project proposal is to establish a rock, gravel and sand yard on a property
that contains an existing 3,200 square foot structure. The project will contain 21
concrete block bins for the storage and display of material. The applicant is proposing 5
paved and 5 unpaved parking stalls.

The applicant moved onto the site and began business operations without approvals.
The applicant has been preparing application materials, as well as addressing soil
contamination issues which existed on the site prior to the applicants’ business
operations (pre-existing soil contamination). The applicant has not provided the soils
investigation reports at this time. The site formerly operated as a recycling facility, and
soil contamination exists on the site from batteries leaking into the soil.

The property is located in the Old Town Specific Plan. The land use tables do not
specifically identify these types of facilities, but the tables do address a number of
similar uses as permitted uses.

Motor Vehicle Storage Facilities

Public Utility Service Yards

Public Utility Structures and Service Facilities

Public Works Maintenance Facilities and Storage Yards
Hazardous Materials Storage

rf
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Recycling Facilities, Small Collection Facilties
Motor Vehicle Sales
Garden Center/Plan Nurseries

Based upon the above uses identified as permitted within the OTIC district, the
operation of a sand, gravel, rock business which includes outside storage of materials is
similar to and consistent with the uses identified above. Staff did not identify any
incompatible land use issues created by the operation of this business in comparison to
those identified above from the OTSP land use tables.

ADJACENT LAND USES: The site is bounded by Yucca Trail on the north and an
alley to the south and east. Directly across Yucca Trail on the north is a vacant lot and
to the northwest is a mobile home park. There is a rock and sand facility to the west, a
recycling facility to the east and a mini-storage facility to the south.

Surrounding General Plan designations are Old Town Industrial Commercial (OTIC) and
Med High Density Residential (MHDR) 8.1-14 units per acre to the north. To the south,
east and west of the project site, the General Plan designations are Old Town Industrial
Commercial (OTIC).

The surrounding Zoning designations are Old Town Industrial Commercial (OTIC) and
Residential Multi-Family 10 units per acre (RM-10) to the north. The properties to the
south, east and west are zoned and Old Town Industrial Commercial (OTIC).

SITE CHARACTERISTICS, GRADING, SETBACKS: The project is located on a site
that was previously used as a recycling facility and has an existing structure of 3,200
square feet. No grading is proposed for the project.

Existing
Setback Area: Required Building
North: 15 30
South: 10’ 90’
East: None 145’
West: None 10’

PHASING: There is no phasing proposed for the project.

BUILDING ELEVATIONS:

The existing structure is a wood framed with stucco, one story structure with a flat roof.
No alterations are proposed to the building as part of the project.

The OTSP prohibits the use of chain link fencing within the OTSP. This site has been
fenced with chainlink fencing materials for a number of years. The recommended
conditions of approval require slats to be installed in the existing chainlink fence

materials.

.
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ROADWAY IMPROVEMENTS: The proposed project is bounded by Yucca Trail to the
north and an alley to the south and east. No off-site improvements are recommended
as this project is located at an existing facility, and the existing road improvements are
constructed at the appropriate locations.

The OTSP also identified a Highway Environs Overlay Zone. The Highway Environs
Overlay Zone was created at that time to provide for thorough evaluation of the
proposed SR 62 realignment through the Old Town area. With adoption of the General
Plan in 2014, the proposed realignment of SR 62 through Old Town was eliminated.
Therefore the Highway Environs zone is no longer applicable within the Old Town area.
Future amendments to the OTSP should address this issue.

ASSESSMENT DISTRICTS: Staff is not recommending formation of maintenance
assessment districts for this project, as this project is located at an existing facility.

CIRCULATION & PARKING: On site circulation as proposed includes one point of
ingress/egress on Yucca Trail. Internal circulation provides access to required parking
areas. The applicant is proposing five paved parking stalls and five unpaved parking
stalls as part of the project

Rock and sand yards are not identified in the Parking Ordinance. Staff has figured the
required number of parking stalls based upon the Salvage and Wrecking Yards
requirement as this is the closest to the proposed use. The Salvage and Wrecking Yard
requirement is one space per 5,000 square feet of lot area plus one per 300 feet of
office and sales area. Staff has used the lot area requirement only to determine the
number of stalls required, therefore nine (9) parking spaces are being required. Al
parking stalls shall be paved and striped in accordance with Ordinance 198 and parking
shall meet ADA requirements.

FLOOD CONTROL/DRAINAGE: The property is located in a FEMA flood zone A,
special flood hazard areas subject to inundation by the 1% annual chance flood, no
base flood elevations determined.

UTILITIES: All new service lines shall be underground in conformance with Ordinance
No. 233.

Each utility provider charges connection and service fees which are designed to include
the need for additional facilities as growth occurs. The project applicant will be required
to go through each utility company permitting processes, including SCE for street
lighting.

Electrical services are provided by Southern California Edison. Natural gas services are
provided to by The Gas Company. The Hi-Desert Water District (HDWD, District)
serves the Town of Yucca Valley. Solid waste services are provided by Burrtec Inc. The

.
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Town of Yucca Valley requires mandatory solid waste services and the project will be
served by Burrtec.

LANDSCAPING: A conceptual landscape plan was provided with the application
submittal. The applicant is proposing to install landscaping along Yucca Trail to include
boulders, cactus and Red Yucca plants.

A final plan is required to be reviewed and approved by both the Town and Hi-Desert
Water District.

ENVIRONMENTAL CONSIDERATIONS: The project was reviewed under the
California Environmental Quality Act (CEQA). The project is exempt from CEQA under
section 15301, existing facilities.

GENERAL PLAN CONSIDERATION: The project is designated Old Town Industrial
Commercial (OTIC). This designation is intended to

The General Plan supports this project through the following goals and policies:

Policy LU 1-1
Encourage infill development to maximize the efficiency of existing and planned public
services, facilities and infrastructure.

Policy LU 1-2
Require that adjacent land uses and development types complement one another.

Policy LU 1-15

Maintain Yucca Valley's position as the economic hub of the Morongo Basin. Support a
broad range of commercial retail, service, office, business park, research and
development, light industrial and industrial uses to provide employment oppurtunities
and contribute to the Towns economic sustainability.

Policy LU 1-17
Encourage the renovation of existing commercial and industrial areas to improve
appearance, environmental responsiveness, use of infrastructure and functionality.

CONCLUSION: Based upon the facts on the record, the project is consistent with the
General Plan, the Development Code and the Old Town Specific Plan. Industrial type
development was anticipated and planned for on this project site with adoption of the
General Plan, and the development meets and satisfies the goals, policies and
implementation strategies of the General Plan. The project, as designed, meets all
requirements of the Development Code and no variances or deviations from adopted
standards are required for approval.

.
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SITE PLAN REVIEW FINDINGS:

1. That the location, size, design, density and intensity of the proposed
development is consistent with the General Plan, the purpose of the land
use district in which the site is located, and the development policies and
standards of the Town;

The General Plan designation for this parcel is Old Town Industrial Commercial and the
Zoning designation is Old Town Industrial Commercial-Highway Environs Overlay. The
development of industrial type uses was anticipated and planned for on this project site
with adoption of the General Plan, and the development meets and satisfies the goals,
policies and implementation strategies of the General Plan.

The site is bounded by Yucca Trail to the north and an alley to the south and east. The
property is surrounded by a rock and sand yard to the west, a recycling facility to the
east and a mini-storage facility to the south. A vacant parcel and a Mobile Home Park
are across Yucca Trail to the north.

Surrounding General Plan designations are Old Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties to
the east, west and south of the project site are designated Old Town Industrial
Commercial.

The surrounding Zoning designations are Old Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties to
the east west and south of the project site are designated Old Town Industrial
Commercial.

The use is consistent with the uses identified in the OTSP and is appropriate at the
proposed location, as there are similar uses with primary outside storage and business
operations adjacent and in proximity to the project site.

2. That the location, size, design and architectural design features of the
proposed structures and improvements are compatible with the site’s
natural landform, surrounding sites, structures and streetscapes;

The site is bounded by Yucca Trail to the north and an alley to the south and east. The
property is surrounded by a rock and sand yard to the west, a recycling facility to the
east and a mini-storage facility to the south. A vacant parcel and a Mobile Home Park
are across Yucca Trail to the north.

Surrounding General Plan designations are Old Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties to
the east, west and south of the project site are designated OIld Town Industrial
Commercial.

.
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The surrounding Zoning designations are Old Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties to
the east, west and south of the project site are designated Old Town Industrial

Commercial.

The site was developed several decades ago, and has operated with outside storage
and the existing building during this time period. No significant changes are proposed
with this project.

3. That the proposed development produces compatible transitions in the
scale, bulk, coverage, density and character of the development between

adjacent land uses;

The site is bounded by Yucca Trail to the north and an alley fo the south and east. The
property is surrounded by a rock and sand yard to the west, a recycling facility to the
east and a mini-storage facility to the south. A vacant parcel and a Mobile Home Park

are across Yucca Trail to the north.

Surrounding General Plan designations are Old Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties fo
the east, west and south of the project site are designated OId Town Industrial

Commercial.

The surrounding Zoning designations are OIld Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties fo
the east, west and south of the project site are designated Old Town Industrial

Commercial.

No new structure construction is proposed as part of the project. The existing building
is consistent with buildings in the OTIC in this area of the OTSP.

4. That the building site and architectural design is accomplished in an
energy efficient manner;

The site is being developed consistent with adopted set back and building height
standards, allowing opportunities fo maximize energy efficiency and conservation
measures in construction and building operations.

The proposed project is located on a site with an existing wood framed with stucco, one
story structure with a flat roof.

5. That the materials, textures and details of the proposed construction, to the
extent feasible, are compatible with the adjacent and neighboring
structures;
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The existing structure materials, colors, textures, height and bulk are consistent with the
Development Code and OTSP standards and requirements and are consistent with
surrounding development patterns.

The proposed project is located on a site with an existing wood framed with stucco, one
story structure with a flat roof.

6. That the development proposal does not unnecessarily block views from
other buildings or from public ways, or visually dominate its surroundings
with respect to mass and scale to an extent unnecessary and inappropriate
to the use;

The existing structure materials, colors, textures, height and bulk are consistent with the
Development Code and OTSP standards and requirements and are consistent with
surrounding development patterns.

The proposed project is located on a site with an existing wood framed with stucco, one
story structure with a flat roof.

7. That the amount, location, and design of open space and landscaping
conforms to the requirements of the Development Code, enhances the
visual appeal and is compatible with the design and functions of the
structure(s), site and surrounding area;

The proposed landscape plans indicate that a mix of cactus, Red Yucca and boulders
will be installed along Yucca Trail. There are no native plants located on the site.
This is consistent with Development Code requirements and compatible with
surrounding development patterns.

8. That quality in architectural design is maintained in order to enhance the
visual environment of the Town and to protect the economic value of
existing structures;

The proposed project is located on a site with an existing wood framed with stucco, one
story structure with a flat roof.

9. That there are existing public facilities, services, and utilities available at
the appropriate levels and/or that new or expanded facilities, services and
utilities shall be required to be installed at the appropriate time to serve the
project as they are needed;

The project is an existing facility that is being renovated and utilities are existing on the
project site.
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Each utility provider charges connection and service fees which are designed to include
the need for additional facilities as growth occurs. The project applicant will be required
to pay these fees as applicable.

Electrical services are provided by Southern California Edison. Natural gas services are
provided to by The Gas Company. The Hi-Desert Water District (HDWD, District)
serves the Town of Yucca Valley. Solid waste services are provided by Burrtec Inc. The
Town of Yucca Valley requires mandatory solid waste services and the project will be
served by Burrtec.

10. That access to the site and circulation on and off-site is required to he safe
and convenient for pedestrians, bicyclists, equestrians and motorists;

On site circulation as proposed includes one points of ingress/egress along Yucca Trail.
Driveway entrances are proposed at 30’ and drive aisles are proposed at 26’ meeting
Town and Fire Department standards. Internal circulation provides access to required
parking. The project contains the necessary on-site improvements as well as overall
parking design and layout. A ftotal of ten parking spaces are proposed for the project
including 1 ADA designated parking space.  Staff finds the project adequately parked
and consistent with the Development Code and the OTSP. Existing improvements on
Yucca Trail are developed to their ultimate widths.

11. That traffic generated from the proposed project has been sufficiently
addressed and mitigated and will not adversely impact the capacity and
physical character of surrounding streets;

The project contains one point of ingress/egress and provides sufficient parking
consistent with Development Code requirements. No negative impacts created by the
project have been identified, including traffic impacts.

12. That traffic improvements and/or mitigation measures have been applied or
required in a manner adequate to maintain a Level of Service C or better on
arterial roads, where applicable, and are consistent with the Circulation
Element of the Town General Plan;

The project contains one point of ingress/egress and provides sufficient parking
consistent with Development Code requirements. No negative impacts created by the
project have been identified, including traffic impacts.

13. That there will not be significant harmful effects upon environmental
quality and natural resources including endangered, threatened, rare
species, their habitat, including but not limited to plants, fish, insects,
animals, birds or reptiles;
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The property is a one acre site that previously contained a recycling facility. The
property has an existing structure of 3,200 square feet and has been cleared of
vegetation. No negative impacts created by the project have been identified, including
biological resources.

14. That there are no other relevant or anticipated negative impacts of the
proposed use that cannot be mitigated and reduced to a level of non-
significance in conformance with CEQA, the California Environmental
Quality Act;

The property is a one acre site that previously contained a recycling facility. The
property has an existing structure of 3,200 square feet and has been cleared of
vegetation. No negative impacts created by the project have been identified, including
biological resources.

The site has been developed and operating in the existing configuration for years. The
transition to a use which proposed outside storage of sand and rock materials is
consistent with prior use of the property.

15. That the impacts which could result from the proposed development, and
the proposed location, size, design and operating characteristics of the
proposed development, and the conditions under which it would be
operated or maintained will not be detrimental to the public health, safety
and welfare of the community or be materially injurious to properties or
improvements in the vicinity or be contrary to the adopted General Plan;
and

The General Plan designation for this parcel is Old Town Industrial /Commercial and the
Zoning designation is Open Space. The development of industrial uses was anticipated
and planned for on this project site with adoption of the General Plan, and the
development meets and salisfies the goals, policies and implementation strategies of
the General Plan.

The site is bounded by Yucca Trail to the north and an alley to the south and east. The
property is surrounded by a rock and sand yard to the west, a recycling facility to the
east and a mini-storage facility to the south. A vacant parcel and a Mobile Home Park
are across Yucca Trail to the north.

Surrounding General Plan designations are Old Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties to
the east west and south of the project site are designated Old Town Industrial
Commercial.

The surrounding Zoning designations are Old Town Industrial Commercial and Med
High Density Residential (MHDR) 8.1-14 units per acre to the north. The properties to
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the east, west and south of the project site are designated Old Town Industrial
Commercial.

The project is located on a property that is developed with an existing structure
consistent with adopted set back and building height standards, allowing opportunities
fo maximize energy efficiency and conservation measures in construction and building
operations.

The existing structure is a wood framed with stucco, one story structure with a flat roof.
The project is located at an existing facility and utilities are existing on the project site.

Each utility provider charges connection and service fees which are designed to include
the need for additional facilities as growth occurs. The project applicant will be required
fo pay these fees as applicable.

Electrical services are provided by Southern California Edison. Natural gas services are
provided fo by The Gas Company. The Hi-Desert Water District (HDWD, District)
serves the Town of Yucca Valley. Solid waste services are provided by Burrtec Inc. The
Town of Yucca Valley requires mandatory solid waste services and the project will be
served by Burrtec.

On site circulation as proposed includes one point of ingress/egress along Yucca Trail.
Driveway entrances are proposed at 30’ and drive aisles are proposed at 26’ meeting
Town and Fire Department standards. Internal circulation provides access to required
parking. The. project contains the necessary on-site improvements as well as overall
parking design and layout.

A total of ten parking spaces are proposed for the project including 1 ADA designated
parking spaces. No negative impacts created by the project have been identified,
including biological resources.

16. That the proposed development will comply with each of the applicable
provisions of this code, and applicable Town policies; except approved
variances.

The project, as designed, complies with the standards and requirements set forth in the
Yucca Valley Development Code, OTSP and the adopted General Plan policies, as
identified and set forth in this Staff Report.

Attachments:

Application Materials

Standard Exhibits

Site Plan & Preliminary Landscape Plan
General Plan Land Use Policies

Notice of Exemption

ohwN=
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TOWN OF YUCCA VALLEY
CONDITIONS OF APPROVAL
ENVIRONMENTAL ASSESSMENT, EA 01-13
SITE PLAN REVIEW, SPR 01-13
BILLINGS TRANSFER, INC

This approval is for the development of a rock, gravel and sand yard on a property that
contains an existing 3,200 square foot building. The project includes 21 concrete block
bins for the storage and display of material, 5 paved and 5 unpaved parking spaces and
landscaping. The project is located at 55525 Yucca Trail, APN: 586-381-04.

GENERAL CONDITIONS

G1.

G2.

G3.

The applicant shall agree to defend, indemnify and hold harmless the Town of
Yucca Valley, its agents, officers and employees, at his sole expense, against
any action, claim or proceedings brought against the Town or its agents, officers
or employees, to attack, set aside, void, or annul this approval or because of the
issuance of such approval, or in the alternative, to relinquish such approval, in
compliance with the Town of Yucca Valley Development Code. The applicant
shall reimburse the Town, its agents, officers, or employees for any court costs,
and attorney's fees which the Town, its agents, officers or employees may be
required by a court to pay as a result of such action. The Town may, at its sole
discretion, participate at its own expense in the defense of any such action but
such participation shall not relieve applicant of his obligations under this
condition. The Town shall promptly notify the applicant of any claim, action or
proceedings arising from the Town'’s approval of this project, and the Town shall
cooperate in the defense.

This Site Plan Review shall become null and void if construction has not
commenced within three (3) years of the Town of Yucca Valley date of approval.
Extensions of time may be granted by the Planning Commission, in conformance
with the Town of Yucca Valley Development Code. The applicant is responsible
for the initiation of an extension request.

SPR 01-13 Approval Date: August 12, 2014
SPR 01-13 Expiration Date: August 12, 2017

The applicant shall ascertain and comply with requirements of all State, County,
Town and local agencies as are applicable to the project. These include, but are
not limited to, County of San Bernardino Environmental Health Services, County
of San Bernardino Transportation/Flood Control, County of San Bernardino Fire
Department, Yucca Valley Building and Safety, Caltrans, High Desert Water
District, Airport Land Use Commission, California Regional Water Quality Control
Board, Colorado River Region, the Federal Emergency Management Agency,
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G4.

G5.

G6.

G7.

G8.

G9.

G10.

G11.

G12.

MDAQMD-Mojave Desert Air Quality Management District, Community
Development, Engineering, and all other Town Departments.

All conditions are continuing conditions. Failure of the applicant to comply with
any or all of said conditions at any time may result in the revocation of any
construction permits for the project.

No on-site or off-site work shall commence without obtaining the appropriate
permits for the work required by the Town and the appropriate utilities. The
approved permits shall be readily available on the job site for inspection by Town
personnel.

The applicant shall pay all fees charged by the Town as required for application
processing, plan checking, construction and/or inspections. The fee amounts
shall be those which are applicable and in effect at the time work is undertaken
and accomplished. Fees for entitlement prior to construction permits are based
on estimated costs for similar projects. Additional fees may be incurred,
depending upon the specific project. If additional fees for services are incurred,
they must be paid prior to any further processing, consideration, or approval(s).

All improvements shall be inspected by the Town as appropriate. Any work
completed without proper inspection may be subject to removal and replacement
under proper inspection.

All refuse shall be removed from the premises in conformance with Yucca Valley
Town Code 33.083.

During construction, the Applicant shall be responsible to sweep public paved
roads adjacent to the project as necessary and as requested by the Town to
eliminate any site related dirt and debris within the roadways. During business
activities, the applicant shall keep the public right-of-way adjacent to the property
in a clean and sanitary condition.

No staging of construction equipment or parking of worker’s vehicles shall be
allowed within the public right-of-way of streets or other public improvements that
have been accepted into the Town's maintained system

All existing street and property monuments within or abutting this project site
shall be preserved consistent with AB 1414. If during construction of onsite or
offsite improvements monuments are damaged or destroyed, the applicant shall
retain a qualified licensed land surveyor or civil engineer to reset those
monuments per Town Standards and file the necessary information with the
County Recorder’s office as required by law (AB 1414).

Each phase of the project shall function independently of all other phases. All

improvements shall be completed for each phase to ensure that each phase
functions separate from the remainder of the project, and shall include, but not be
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G13.

G14.

G15.

G186,

G17.

G18.

limited to, street improvements, drainage and retention/detention facilities, water
delivery systems, fire suppressions systems, post construction erosion and
sediment control systems, all utilities necessary to serve the project, and those
improvements deemed necessary by the Town. All phasing plans shall be
illustrated on rough and precise grading plans, erosion and sediment control
plans, all plan required for obtaining native plant plan approval, and on any other
plan as deemed necessary by the Town.

At the time of permit issuance the applicant shall be responsible for the payment
of fees associated with electronic file storage of documents

The Applicant shall reimburse the Town for the Town's costs incurred in
monitoring the developer's compliance with the Conditions of Approval including,
but not limited to, inspections and review of developer's operations and activities
for compliance with all applicable dust and noise operations. This condition of
approval is supplemental and in addition to normal building permit and public
improvement permits that may be required pursuant to the Yucca Valley
Municipal Code.

Prior to the issuance of a Certificate of Occupancy for any habitable structure in
each phase of the project, all improvements shall be constructed, final inspection
performed, punch-list items completed, and all installations approved by the
appropriate agency.

For any import or export of material, the Project proponent shall provide the
following for review by the Town Engineer: the route of travel, number of trucks,
daily schedule, and length of time required. No hauling of material shall begin
without the Town Engineer's approval.

Prior to any work being performed within the public right-of-way, the Project
proponent shall provide the name, address, telephone, facsimile number, and e-
mail address of the Contractor to perform the work. A description of the location,
purpose, method of construction, and surface and subsurface area of the
proposed work shall be supplied. A plat showing the proposed location and
dimensions of the excavation and the facilities to be installed, maintained, or
repaired in connection with the excavation, shall be provided and such other
details as may be required by the Town Engineer.

The site shall be developed in accordance with the approved plans on file with
the Town of Yucca Valley, in accordance with the Conditions of Approval
approved for the project, and in accordance with the General Plan and
Development Code. Prior to any use of the project site or business activity being
commenced thereon, all Conditions of Approval shall be completed to the
satisfaction of the Town.
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G19.

G20.

G21.

G22.

G23.

G24.

G25.

Prior to issuances of building permits, all site plans, grading plans, landscape and
irrigation plans, drainage/flood control plans, public improvement plans, erosion
and sediment control plans, shall be coordinated for consistency with this
approval.

The Town may allow phased constructed of the project provided that the
improvements necessary to adequately serve or mitigate the impacts of each
phase of development are completed prior to the issuance of a Certificate of
Occupancy for that phase.

The applicant or the applicant's successor-in-interest shall be responsible for
maintaining any undeveloped portion of the site in a manner that provides for the
control of weeds, erosion and dust.

If archaeological, paleontological or historical resources are uncovered during
excavation or construction activities at the project site, work in the affected area
will cease immediately and a qualified person with appropriate expertise shall be
consulted by the applicant regarding mitigation measures to preserve or record
the find. Recommendations by the consultant shall be implemented as deemed
necessary and feasible by the Town before work commences in the affected
area. If human remains are discovered, work in the affected area shall cease
immediately and the County Coroner shall be notified. If it is determined that the
remains might be those of a Native American, the California Native American
Heritage Commission shall be notified and appropriate measures provided by
State law shall be implemented.

All street dedications shall be irrevocably offered to the public and shall continue
in force until the Town accepts or abandons such offers. All dedications shall be
free of all encumbrances as approved by the Town Engineer.

The street design and circulation pattern of this project shall be coordinated with
adjoining developments.

Violations of any condition or restriction or prohibition set forth in these
conditions, including all approved construction plans, public and private, for this
project and subject to the Town’s overall project approval and these conditions of
approval, shall subject the owner, applicant, developer or contractor(s) to the
remedies as noted in the Municipal Code. In addition, the Town Engineer or
Building Official may suspend all construction related activities for violation of any
condition, restriction or prohibition set forth in these conditions until such time as
it has been determined that all operations and activities are in conformance with
these conditions.
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PLANNING CONDITIONS

P1.

P2.

P3.

P4,

P5.

P6.

P7.

The development of the property shall be in conformance with FEMA and the
Town’s Floodplain Management Ordinance requirements. Adequate provision
shall be made to intercept and conduct the existing tributary drainage flows
around or through the site in a manner that will not adversely affect adjacent or
downstream properties at the time the site is developed. Protection shall be
provided by constructing adequate drainage facilities, including, but not limited to
modifying existing facilities or by securing a drainage easement.

Utility undergrounding shall be in accordance with Ordinance 233, or as
amended.

All exterior lighting shall comply with the Ordinance 90, Outdoor Lighting and
shall be illustrated on all construction plans.

Prior to the issuance of any permits the applicant/owner shall provide three (3)
copies of a landscape and irrigation plan showing the size, type and location of
all plant and irrigation systems.  Said irrigation system shall incorporate a
permanent automatic irrigation system, and all landscaping and irrigation
systems shall be maintained in good condition at all times. All ground within
proposed landscape planter areas shall be provided with approved ground cover.
This shall include but not be limited to drought-tolerant plant materials or colored
desert rock. The Landscape Plan shall be approved by Hi-Desert Water District.
The Landscape and lrrigation review requires a separate application and a
current Town fee of $685. The final Landscape and Irrigation Plan shall be
reviewed and approved by the Planning Commission prior to the issuance
of any permits.

Applicant shall construct a trash enclosure in compliance with Ordinance
40 of the Town’s Development Code.

The applicant shall pay their portion of the Gateway Reimbursement
District in the amount of $15,039.

Parking and on-site circulation requirements shall be provided and maintained as
identified on the approved site plan. Areas reserved for access drive and/or fire
tanes shall be clearly designated.

a) Any occupancy, which requires additional parking that has not been provided
for through this Site Plan Review, shall not be approved until a revision is
submitted for review and approval showing the additional parking.

b) All marking to include parking spaces, directional designation, no parking
designation and fire lane designations shall be clearly defined and said

P.266 Page 18 of 21



EA 01-13, SPR 01-13 Billings Transfer
August 12, 2014 Planning Commission Meeting

P8.

P9.

marking shall be maintained in good condition at all times. The Town Traffic
Engineer shall approve all signage and markings for the circulation related
sighage.

c) All paved parking stalls shall be clearly striped and permanently maintained
with double or hairpin lines with the two lines being located an equal 9 inches
on either side of the stall sidelines. All regular parking stalls be a minimum 9’
x 19",

d) A minimum of nine (9) parking spaces shall be provided.

The applicant shall install slatting in the chain link fence surrounding the
project.

Applicant shall return to the Planning Commission within 90 days for
review of the soils investigation report.

ENGINEERING CONDITIONS

E1.

E2.

E3

E4.

The Applicant’s engineer shall provide a signed and stamped letter
certifying that the proposed improvements will not adversely affect the
floodway. Pursuant to the Town’s Floodplain Ordinance, not causing an
adverse affect means the cumulative effect of the proposed development
when combined with all other all other existing and anticipated
development will not increase the water surface elevation of the base flood
one foot or more. As part of the Floodplain Ordinance the Flood Plain
Administrator is required to notify state and federal agencies of
development within the floodplain if the Base Flood Elevation is changed
due to physical alterations. The Applicants engineer shall be responsible
to provide backup information, if requested by such state and federal
agencies, supporting his certification.

The applicant shall apply for a Town encroachment permit for any new
driveways proposed with the development.

Any grading or drainage onto private off-site or adjacent property shall require a
written permission to grade and/or a permission to drain letter from the affected
property owner.

No on-site or off-site work shall commence without obtaining the appropriate
permits for the work involved from the Town. The approved permits shall be
readily available on the job-site for inspection by the Town personnel.
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ES.

EB6.

All grading activities shall minimize dust through compliance with MDAQMD
Rules 402 and 403.

The Applicant shall accept and properly dispose of all off-site drainage flowing
onto or through the site.

E7. The Applicant shall install all water and sewer systems required to serve the

E8.

EO.

E10.

E11.

E12.

project. All water and sewer systems shall be completed to the requirements of
the Hi Desert Water District.

The Applicant shall observe the construction and operation of this project to
make certain that no damage or potential for damage occurs to adjacent
roadway, existing improvements, adjacent property and other infrastructure. The
applicant shall be responsible for the repair of any damage occurring to offsite
infrastructure and/or property damage as determined by the Town Engineer. The
applicant shall repair any such damage prior to certificate of occupancy. If the
damage is such that it is not repairable within a reasonable amount of time as
determined by the Town Engineer, the applicant may petition the Town Engineer
for additional conditions that may allow him the time, amount of surety and other
requirements to repair the damage.

The septic system shall be maintained so as not to create a public nuisance and
shall be serviced by a DEHS permitted pumper. Soil testing for the subsurface
disposal system shall meet the requirements of the Department of Environmental
Health Services. Applicant shall submit a minimum of three (3) copies of
percolation reports for the project site and an appropriate fee to DEHS for review
and approval, a copy of the cover sheet with an approval stamp to Building and
Safety Division at the time of building permit application, and two (2) copies of
the approved percolation report to the Building and Safety Division at the time of
construction plan check. The location of the septic system shall be shown on the
project grading plans. It shall be the developer’s responsibility to ensure
that the location of the septic system and any proposed underground
stormwater collection system meet applicable codes related to separation
distances.

[t is understood that the Site Plan Review plans correctly shows all existing

easements, traveled ways and drainage courses, and that their omission may
require the Site Plan Review plans to be resubmitted for further consideration.

All street closures must be approved by Town Council action.
Any grading or drainage onto private off-site or adjacent property shall require a

written permission to grade and/or a permission to drain letter from the affected
property owner.
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| HEREBY CERTIFY THAT THE APPROVED CONDITIONS OF APPROVAL WILL BE
SATISFIED PRIOR TO OR AT THE TIMEFRAMES SPECIFIED AS SHOWN ABOVE. |
UNDERSTAND THAT FAILURE TO SATISFY ANY ONE OF THESE CONDITIONS
WILL PROHIBIT THE ISSUANCE OF ANY PERMIT OR ANY FINAL MAP APPROVAL.

Applicant’s Signature Date
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Please attach any additional information that is pertinent to the application.

Town of Yucca Valley
Community Development Department
Planning Division
58928 Business Center Dr
Yucca Valley, CA 92284
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{ Environmental Assessment

1. Property boundaries, dimensions and area (also attach an 8 %2 x 11" site plan):
Aepros cwmerels onc ace €, Puycel map dficched

2. Existing site zoning: O | /C 3. Existing General Plan designation: OT j‘/C, (f’f’f/\/

JESSuucUlSN, SURUSES S—

4, Precisely describe the existing use and condition of the site:

5. Existing Zoning of adjacent parcels:
North M__llé South w Fast ,.Ql'_'?(l; West @71/
6. [Existing General Plan designation of adjacent parcels:

North ©7 1/ south 71/ East OT 1/ west ©11/C

. . - . . > i o i
7. Precisely describe existing uses adjacent to the site: K& <.y ¢ 11 9 ¢ e InAl

3

i Srocea et Commerciel and jncdveyrinl Lges

v
8. Describe the plant cover found on the site, including the humber and type of all
protected plants: _Oine  ledsonwbe) 4 ¢

Note: Explain any "Yes" or ""Maybe" responses to questions below. If the information and
responses are insufficient or not complete, the application may be determined incomplete
and returned to the applicant.

Yes Maybe No

D [:] E 9. Is the Site on filled or slopes of 15% or more or in a canyon? (A
geological and/or soils Investigation report is required with this

application.)

E] [:] 10.Has the site heen surveyed for historical, paleontological or
archaeological resources? (If yes, a copy of the survey report is to

accompany this application.)

D l_—_] 11.1s the site within a resource area as identified in the archaeological
o and historical resource element?

D D 12.Does the site contain any unique natural, ecological, or scenic
resources?

D [:] 13. Do any drainage swales or channels border or cross the site?

D [:] 14.Has a traffic study been prepared? (If yes, a copy of the study is to
accompany this application.)

[ ] [ ] 15.1s the site in a flood plain? (See appropriate FIRM)

Application modified 08-08-12
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Project Description

Complete the items below as they pertain to your project. Attach a copy of any plans
submitted as part of the project application and any other supplemental information that will
assist in the review of the proposed project pursuant to CEQA.

1. Commercial, Industrial, or Institutional Projects:

!

. R ook e revel mad o d e pine /el €
A.  Specific type of use proposed: eek, grevel and Send < Gplny/Hales

B. Gross square footage by each type of use:

o

C. Gross square footage and number of floors of each building: _ %22 S [
owne. C\ool

D. Estimate of employment by shift: [~ 2 J (} e velly ofa Y L @ houvs

E. Planned outdoor activities: \ i 5 ¢ lpa ol Toel  acove) ed Seonc
' 7 — =
. ] oo
2. Percentage of project site covered by: Preesne A
2 .
= o & o

sttt

p—
.

TE” 9% Paving, 5% Building, _ 5 % Landscaping, 5 % Parking

3. Maximum height of structures /Lf ft in.

o s,

- / ; . \

4. Amount and type of off street parking proposed: 5 Pay e ol [ 7{")'4)
5 nPayed |

5, How will drainage be accommodated?

D) (ain g€ o e ded St v @5 © P S AR AN Wi

@ [ {) @ vy
\

6. Off-site construction (public or private) required to support this project:
lf\j [

7. Preliminary grading plans estimate ©_ cubic yards of cut and _.l:\___.___-
cubic yards of fill

8. Description of project phasing if applicable: ,/\/{/ 4

9. Permits or public agency approvals required for this project: Terwen SPR

10.1s this project part of a larger project previously reviewed by the Town? If yes,
identify the review process and associated project title(s) [NV &

Application modified 08-08-12
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11.During construction, will the project: (Explain any "yes" or "maybe" responses to
questions below — attach extra pages if necessary.)

Yes Maybe No

LT A

DDD
L] L]

o

LT o
LM e

LT

X e

minl
[:][:]l.

Lo

o

T

Emit dust, ash, smoke, fumes or odors?

Alter existing drainage patterns?

. Create a substantial demand for energy or water?

Discharge water of poor quality?
Increase noise levels on site or for adjoining areas?
Generate abnormally large amounts of solid waste or litter?

Use, produce, store, or dispose of potentially hazardous materials
such as toxic or radioactive substances, flammable or explosives?

Require unusually high demands for such services as police, fire,
sewer, schools, water, public recreation, etc.

Displace any residential occupants?

Certification

| hereby certify that the information furnished above, and in the attached exhibits, is true
and correct to the best of my knowledge and belief.

g

A '::/" // ,,,,,

Signature: /V// /// " // Date: Z(ﬂ /.,7

Application modified 08-08-12
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Owner/Applicant Authorization

Applicant/Representative: /\We have reviewed this
completed application and the attached material.
The information included with this application is true
and correct to the best of my/our knowledge. 1/We
further understand that the Town may not approve the
application as submitted, and may set conditions of
approval. Further, 1/We understand that all
documents, maps, reports, etc., submitted with this
application are deemed to be public records. This
application does not guarantee approval or constitute
a building permit application. Additional fees may be
required depending on additional administrative costs.

Property Owner: /We certify that 1/We are presently the legal
owner(s) of the above described property (If the undersigned is
different from the legal property owner, a letter of authorization
must accompany the form). Further, I/We acknowledge the filing
of this application and certify that all of the above information is
true and accurate. 1/We understand that I/We are responsible for
ensuring compliance with conditions of approval. [/We hereby
authorize the Town of Yucca Valley and or/its designated agent(s)
to enter onto the subject property to confirm the location of existing
conditions and proposed improvements including compliance with
applicable Town Code Requirements. Further, 1/We understand
that all documents, maps, reports, etc., submitted with this
application are deemed to be public records. This application
does not guarantee approval or constitute a building permit
application.  Additional fees may be required depending on
additional administrative costs. | am hereby authorizing

to act as my agent and is further authorized to sign any and all
documents on my behalf.

/!

A0l e
Signed: Q..A\"'{" ’\ i\‘ 7 ”‘j/

- / - sy
Dated:; / } g LY

Application modified 08-08-12
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Agreement to Pay All Development Application Fees

In accordance with Town Council Resolution 04-38 the Town collects certain fees based on
the actual cost of providing service. The application deposit for this project (as indicated
below) may not cover the total cost of processing this application. 1/We are aware that if
the account has 25% or less remaining prior to completion of the project, staff will notify the
undersigned in writing, of the amount of additional deposit required to complete the
processing of the application, based on Staff's reasonable estimate of the hours remaining
to complete this application process.

Further, | understand that if | do not submit the required additional deposit to the Town
within 15 business days from the date of notification by the Town, the Town will cease
processing of the application and/ or not schedule the project for action by the Planning
Commission or Town Council until the fees have been paid.

Any remaining deposit will be refunded to me at time of closeout after | have submitted any
required approved project plans and forms, including signed conditions of approval, or upon
my written request to withdraw the application.

As the applicant, | understand that | am responsible for the cost of processing this
application and | agree that the actual costs incurred processing this application will be paid
to the Town of Yucca Valley.

g .
RN

Deposit Paid: $_/ i Y A
o L e “ A ;{
o oy Jell s
Applicant's Signature.”_.* e Date:

0 i
Applicants Name /JU;_’//;?/” / ) /""‘bﬂ’}

(Please print)

-
74
,

Application modified 08-08-12

P.275



Developer Disclosure Statement

This portion of the application must be fully completed and signed by the applicant. If
not fully completed and signed, the application will be deemed incomplete.

Address of subject property: 68525 Yo  Tw

Cross street: M e P o
Date this Disclosure Statement is completed: 2/6«, /( Z,
T2 { e . .
Name of Applicant: 5 3{ G 3 VE ey { e (T e .

The Applicant is a:

[l  Limited Liability Company (LLC)
_ Partnership

I Corporation

L] None of the above

Information for LLC, Partnership, Corporation

Name {‘?\0\9 ery ] 48 Phone 760 D0 YUY 25 Fax

T Ty e,y |
Mailing Address O ax 2 tf/ Email !,3 . ( | N g (L co
City (/,/ O e N\ e H ¢ State C /] Zip (‘/—\? ol

. . Pl
State of Registration / ’/{

Managing member(s), General Partner(s) officer(s)

Name_~.J & W« (”i ; ( ( (NS Phone Fax
Mailing Address Email
City State Zip

Attach additional sheets if necessary

Agent for Service of Process

Name R:D\ﬁ ey X‘i/ ( {u NG 5 Phone Fax

Mailing Address Email

City State Zip

For Corporations, Shareholder with Fifty Percent or More Share or Controlling Shareholder
Name Phone Fax

Mailing Address Email

City State Zip

Application modified 08-08-12

P.276



The Owner is a:

(] Limited Liability Company (LLC)
] Partnership
[[]  Corporation

[ None of the above

Information for LL.C, Partnership, Corporation

Name Phone Fax
Mailing Address Email

City State Zip
State of Registration

Managing member(s), General Partner(s) officer(s)

Name Phone Fax
Mailing Address Email

City State Zip
Attach additional sheets if necessary

Agent for Service of Process

Name Phone Fax
Mailing Address Email

City State Zip

For Corporations, Shareholder with Fifty Percent or More Share or Controlling Shareholder

Name Phone Fax
Mailing Address Email
City State Zip

P.277
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The Party in escrow is a (if property is in escrow): ;\ ; ////
/; \/ : I

L[] Limited Liability Company (LLC)
(] Partnership

O Corporation

] None of the above

Information for LLC, Partnership, Corporation

Name Phone Fax
Mailing Address Email
City State Zip

State of Registration

Managing member(s), General Partner(s) officer(s)

Name Phone Fax
Mailing Address Email
City State Zip

Attach additional sheets if necessary

Agent for Service of Process

Name Phone Fax

Mailing Address Email

City State Zip

For Corporations, Shareholder with Fifty Percent or More Share or Controlling Shareholder
Name Phone Fax

Malling Address Emalil

City State Zip

For any deeds of trust or other liens on the property (other than real property tax liens)
please state the following:

A. Name of beneficiary of the deed of trust or lien

B. Date of the deed of trust or lien.

[ certify under penalty of perjury under the laws of the State of California that the
foregoing is true and correct, Executed on the date and location set forth below

Signature

Print Name:
Title:
Date of signing:

Application modified 08-08-12
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HAZARDOUS WASTE SITE STATEMENT

I have been informed by the Town of Yucca Valley of my responsibilities, pursuant to
California Government Code Section 65962.5, to notify the Town as to whether the site for
which a development application has been submitted is located within an area which has
been designated as the location of a hazardous waste site by the Office of Planning and
Research, State of California (OPR).

I am informed and believe that the proposed site, for which a development application has
been submitted, is nof within any area specified in said Section 65962.5 as a hazardous
waste site.

I declare under penalty of perjury of the laws of the State of California that the foregoing is
true and correct.

Dated:

Applicant/Representative printed name

Applicant/Representative signature

P.279
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February 6, 2013

Planning Division

Town of Yucca Valley

Community Development Department
58928 Business Center Drive

Yucca Valley, CA 92284

RE: Site Plan Review {SPR)
APN (058 638 104
Billings Transfer Inc.

Dear Planning Division:

Attached is the Site Plan Review application for my rock and gravel storage yard.

At this time | have a contract with Earth Systems to conduct soils testing of the site and anticipate
results of their investigation to be completed within 30 days. It is my intention to mitigate any
environmental issues prior to the planning commission’s review of my application. | will be in contact
with you as progress is being made on the mitigation plan.

A site plan is currently being developed. It will depict the five paved (one to ADA standards) and five
unpaved parking stalls. Landscaping will be proposed along the Yucca Trail frontage utilizing drought
tolerant plants. Materials will be stored in bins to minimize visual impact; bins will be 12' wide x 15'

deep and 6' high.

If additional information is required, please contact me at 760.910.4425.

Sincerely,

Rob Billings, Owner

Billings Transfer, Inc.
PO Box 314
Yucca Valley, CA 92286

billingstransfer@vyahoo.com
760.910.4425
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TOWN OF YUCCA VALLEY

PROJECT NO.: SITE PLAN REVIEW, SPR 01-13 BILLINGS TRANSFER

Billings Transfer, Inc,
55525 Yugea Trail
APN 0586-381-04
- Site Plan Review
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growth with the Town’s open space recreation and preservation
needs. The Land Use Element must ensure that planning for or
preservation of open space areas is taken into account, and can also
help to identify areas that are located outside of a ¥2 mile walking
distance from an existing park or open space area, and which areas
should be prioritized when new recreational opportunities are
identified.

Relationship to the Marine Corps Air Ground Combat Center

Although military installations are not located within Town limits, the
operations at nearby Marine Corps Air Ground Combat Center in
Twentynine Palms could potentially impact Yucca Valley since it is
the largest Marine Corps base in the world, Considering the range of
uses and training activities that could occur on site, it is important for
the Town of Yucca Valley to be aware of operations that could affect
the community. Coordination with the base is also essential to
address ongoing naise or circulation impacts that are generated by
periodic training exercises performed on the base.

GOALLU 1

A balanced mixture of integrated land uses that provide desirable
neighborhoods, vibrant commercial districts, passive and active
open spaces, a strong economic and employment base, appropriate
public facilities and services, and fiscal sustainability.

General Policies

Policy LU 1-1 Encourage infill development to maximize the
: efficiency of existing and planned public services,
facilities, and infrastructure.

Policy LU 1-2 Require that adjacent land uses and development
types complement one another.

Policy LU 1-3 Require new projects to pay their fair share cost of
or make necessary improvements to public
facilities, infrastructure, and services that are
impacted by the demands generated by new
development,

Policy LU 1-4 Encourage the development of public spaces
within commercial mixed use and residential
projects to contribute to the community’s stock of
gathering places and special event venues,

Policy LU 1-5 Encourage land use development patterns that
preserve the Town's scenic resources, such as
ridgelines and hillsides.

P.290
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For more detailed information related to
ridgelines and hillsides, refer to the Open
Space and Conservation Element.

Town of Yucca Valley GENERAL PLAN 2-17




Commercial and Industrial Policies

Policy LU 1-15

Policy LU 1-16

Policy LU 1-17

Policy LU 1-18

Policy LU 1-19

Policy LU 1-20

Policy LU 1-21

Policy LU 1-22

Policy LU 1-23

Maintain Yucca Valley's position as the economic
hub of the Morongo Basin. Support a broad range
of commercial retail, service, office, business park,
research and development, light industrial, and
industrial  uses to  provide employment
opportunities and contribute to the Town's
economic sustainability.

Require high quality building design, property
maintenance, amenities for pedestrian access, and
adequate circulation, utilities, and infrastructure.

Encourage the renovation of existing commercial
and industrial areas to improve appearance,
environmental responsiveness, use of
infrastructure, and functionality.

Locate industrial uses near commercial uses when
feasible to create synergy between the uses and
established business nodes.

Encourage the relocation of industrial operations
that are not compatible with adjacent uses to areas
that are conducive to such operations.

Focus commercial development along SR-62 to
take advantage of infrastructure improvements.

Facilitate lot consolidation to create larger sites for
higher performing commercial and industrial
projects.

Attract and retain nonpolluting, clean industrial
development that expands the economic
opportunities in the Town.

Adequately  buffer or otherwise ensure
compatibility between commercial and industrial
uses and residential areas (See also Policy LU 1-17).

Public/Quasi-Public Policies

Policy LU 1-24

Policy LU 1-25

Plan for the adequate and logical expansion of
public facilities that are compatible with
surrounding land uses, reflect community
character, are educationally enriching, and meet a
broad range of local needs,

Support a variety of educational opportunities and

foster a culture of life-long learning through
libraries, museums, schools, and other institutions.

P.291
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Commercial Businesses are a vital part of the
SR-62 corridor.
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Notice of Exemption Form D

To: (J Office of Planning and Research From: (Public Agency) _Town of Yucca Valley

PO Box 3044, 1400 Tenth Street, Room 222 58928 Business Center Drive
Sacramento, CA 95812-3044

Yucca Valley, CA 92284

] County Clerk’ ) (Address)
County of San Bernardino

385 N. Arrowhead, 2nd Flr.

San Bernardino, CA. 92415

Project Title: Site Plan Review, SPR 01-13 Billings Transfer

Project Location - Specific:

The project is at 55525 Yucca Tr and is identified as APN:586-381-04.

Project Location — City: Yucca Valley Project Location — County: San Bernardino

Description of Project:

A proposal to develop a rock, sand and gravel yard at 55525 Yucca Trail.

Name of Public Agency Approving Project: _Town of Yucca Valley

Name of Person or Agency Carrying Out Project; Billings Transfer, Inc

Exempt Status: (check one)
(] Ministerial (Sec. 21080(b)(1); 15268);
(] Declared Emergency (Sec. 21080(b)(3); 15269(a));
(] Emergency Project (Sec. 21080(b)(4); 15269(b)(c));'

/] Categorical Exemption. State type and section number: Section 15301, Class 1 Existing Facilities

(1 Statutory Exemptions. State code number:

Reasons why project is exempt:

The project is located at an existing facility and no expansion of the existing
building is proposed.

Lead Agency

Contact Person; Shane Stueckle Area Code/Telephone/Extension: _(760)369-6575 X305

If filed by applicant:
1. Attach certified document of exemiption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? (] Yes []No

Signature: Date: Title:

Signed by Lead Agenc
/) Signed by Le geney Date received for filing at OPR:

(] Signed by Applicant Revised May 1999

Governor's Office of Planning and Research 27
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PLANNING COMMISSION STAFF REPORT

To: Chairman & Planning Commission

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: August 5, 2014

For Commission Meeting: August 12, 2014

Subject: Resolution No. 14-
Street Vacation SV-01-14, Sage Avenue
Approximately ten feet (10’) by one hundred thirty- two feet (132’) easement
on the southwest corner of Sage Avenue and Hidden Gold Drive

Prior Commission Review: There has been no prior Commission review of this
matter.

Recommendation: That the Planning Commission finds that the street vacation, SV-
01-14, is consistent with the General Plan and General Plan Circulation Element, and
recommends to the Town Council to vacate an approximate 10’ x 132’ easement on the
southwest corner of Sage Avenue and Hidden Gold Drive, as identified on Exhibit A to
this staff report, being a portion of APN 585-362-01, and forwards that recommendation
to the Town Council.

Executive Summary: The Streets and Highway Code Section 8300 et. el. permits the
Town to vacate a street easement only upon a finding supported by substantial evidence
that the easement is no longer needed for vehicular traffic and that the street is
unnecessary for present or prospective public use.

The Planning Commission reviews all requests for street vacations for consistency with the
General Plan, Circulation Element and all other Town circulation requirements and
forwards a recommendation to the Town Council for their consideration.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote)

Discussion: A proposal has been submitted to the Town of Yucca Valley by Copper Hills
Homes, LLC/Sage Estates to vacate a 10 x 132’ easement located adjacent to the westerly

property line of APN 585-362-01.

Department Report Ordinance Action X Resolution Action Public Hearing

Consent Minute Action Receive and File Study Session
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The General Plan Update refers to that segment of Sage Avenue as a Local road with 60
feet of right-of-way. The old General Plan refers to that segment of Sage Avenue as a
Collector road with 80 feet of right-of-way.

Section 8300 et. el. of the Streets and Highways Codes requires the Town Council to set
by resolution or ordinance, a public hearing date for action on the request for vacation.
Adoption of a Resolution will set the date, time and place for the public hearing, and
identified the location of the proposed easement vacation. The vacation is not final until
Council action at the Public Hearing.

Alternatives: Staff recommends no alternative actions.

Attachments: Resolution PC-14-
Request to Vacate Easement
Exhibit A, Proposed Easement Vacation
Assessor’s Parcel Map
Streets and Highways Code Section 8330
New General Plan Roadway Classification
Old General Plan Roadway Classification
Notice of Exemption
Circulation Element Map
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RESOLUTION NO. PC-14-

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, RECOMMENDING THAT THE
TOWN COUNCIL APPROVES STREET VACATION SV-01-14,
VACATING THAT PORTION OF EASEMENT ON ASSESSOR'S

PARCEL NO. 585-362-01 AS IDENTIFIED ON EXHIBIT A TO THIS
RESOLUTION

WHEREAS, the Planning Commission is considering the vacation of
approximately 10° x 132’ of access right of way on the southwest corner of Sage
Avenue on APN 585-362-01; and

WHEREAS, the Planning Commission of the Town of Yucca Valley, California,
has determined the easement identified is neither necessary for future circulation
purposed nor needed for existing access by properties in the surrounding area; and

WHEREAS, the Planning Commission has considered the General Plan and
General Plan Circulation Element, and the Planning Commission finds that the
easement is not necessary for circulation purposes or for implementation of any portion
of General Plan Policy; and

NOW, THEREFORE, THE PLANNING COMMISSION OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, RESOLVES AS FOLLOWS:

Section 1: Street Vacation, SV-01-14, an area measuring approximately 10’ by
132’ at the southwest corner of Sage Avenue on APN 585-362-01, and as identified in
Exhibit A, are recommended to be vacated by the Town Council.

PASSED, APPROVED AND ADOPTED this 12™ day of August 2014.

Planning Commission Chairman

Planning Commission Secretary
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. Date Received 21 |11 14
Street Vacation By DOLeE
Application Fee B 1240
Case #
D Entire Street Portion of Street
General Information
APPLICANT Copper Hills Homes, LLC/ Sage Estates Phone 760,365.0649 Fax
Mailing Address 8514 Barberry Ave, Email edward878@cs.com or vgreengoii@aoi.com
City Yucca Valley State CA Zip 92284
REPRESENTATIVE Nolte V5 / Bill Warner Phone 760.341,3101 Fax 760.341,5999

Mailing Address 42-829 Cook St., Suite 104

bill.warner@nvb,com

PROPERTY OWNER

Mailing Address

City

Email
Shack WE Jr Family Trust 760.365,0649 .
y Phone Fax
Same as applicant Email
State Zip

Project Information

Street Name: Sage Ave.

Assessor Parcel Number(s) of adjacent parcels:

(Please provide a copy of the Assessor Parce! Map, with the portion to be vacated identified)

0585-362-01

Nearest cross street(s): Hidden Gold Drive

Lenagth of street to be vacated: W 122 Tal

Width of street to be vacated: M \© %q}

L egal decerintinn of street. allev, or public easement to be vacated (attach additional pages if needed)

See attached exhibits

Applicant Signature

Property Owner Slgnature\,,\?:?‘é‘/f?!];

Arntinntine madifiad NR-N2-12
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Owner/Applicant Authorization

Applicant/Representative: I/\We have reviewed this
completed application and the attached material.
The infarmatinn inrliided with thic annliratinn ie trie
and correct to the best of my/our knowledge. [/\We
further understand that the Town may not approve the
annlinrotinn ae ctilhmitad and mow cat rAanditinne AF
approval, Further, I/We understand that all
documems maps reports etc,, submitted with this
appltcatlon does not guarantee approval opsonstjtute
a building permit application. ~

Signed: /E/% ﬁf h/

PR

Date:

Property Owner: iAWe certify that I/We are presently the legal
owner(s) of the above described property (If the undersigned is
Aiffarant from tha lnc::l 'r\rn.nﬂrf:I Aumnar o latter nf antharizatinn
must accompany the form). Further, I/We acknowledge the filing
of this application and cerlify that all of the above information is

trive ond armiirata INAe ninAarctanA thotb 1NAla ora racnnneihla far

ensuring compliance with conditions of approval. 1/We hereby
authorize the Town of Yucca Vallev and orlits desianated aaent(s)
R IIK) P LA T L 10T LU ui t:.'.i:‘lll Yy
conditions and proposed improvements including compliance with
applicable Town Code Requirements. Further, /We understand
IR Sl UWULHLISIRS, AR, IGRUILS, Tlo,, DUHHucU willy uis
application are deemed to be public records. This application
does not guaraniee approvai or constituie a building permit
application. | am hereby authorizing
Nolte V5 '

to act as my agent and is further atthorized to sign any and all
documents on my behalf.

"‘.’ " ';'.'7" s ‘?L!UV’:‘J”, ey
- H - &

Sigfedem

Dated:

Town of Yucca Valley
Community Development Department
Planning Division

BRA2R Ruginess Cantar Dir
Yucca Valley, CA 92284
760 369-6575 Fax 760 228-0084
www.yucca-valley.org
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EXHIBIT ‘A’

LEGAL DESCRIPTION

THAT PORTION OF THE EAST HALF OF SECTION 11, TOWNSHIP 1 SOUTH, RANGE 5
EAST, SAN BERNARDINO BASE AND MERIDIAN, IN THE COUNTY OF SAN BERNARDINO,
TOWN OF YUCCA VALLEY, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 89 OF TRACT 5964, AS RECORDED
IN MAP BOOK 76, PAGES 83 THROUGH 85, IN THE OFFICE OF THE RECORDER OF SAID
COUNTY;

THENCE N 0° 26’ 00" E ALONG THE EAST LINE OF SAID LOT 89 A DISTANCE OF 131.85
FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE SOUTHWEST,
HAVING A RADIUS OF 20.00 FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90° 41' 06", A DISTANCE
OF 31.66 FEET;

THENCE N 89° 44’ 54" E A DISTANCE OF 10.00 FEET TO THE BEGINNING OF A TANGENT
CURVE, CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 20.00 FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90° 41' 06", A DISTANCE
OF 31.66 FEET TO A LINE WHICH IS 10.00 FEET EASTERLY OF , AND PARALLEL TO SAID
EAST LINE OF SAID LOT 89,

THENCE S 0° 26' 00" W, ALONG SAID PARALLEL LINE A DISTANCE OF 131.97 FEET,;

THENCE N 89° 34’ 00" W A DISTANCE OF 10.00 FEET TO THE POINT OF BEGINNING.

PREPARED BY:

ol (e ol

WILLIAM H. WARNER, R.C.E. 23256 ATE
NOLTE ASSOCIATES, INC.
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Limitation of Liability for Informational Report

IMPORTANT ~ READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE CONDITION
OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE COMMITMENT OR
PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY FOR THE BENEFIT
OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT MAY NOT BE
REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT, FIRST AMERICAN DOES NOT REPRESENT OR
WARRANT THAT THE INFORMATION HEREIN 1S COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS PROVIDED
WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN
EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY LOSS OR
DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS REPORT
SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND AGREES
THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. FIRST
m\ggl;ﬁ/(\#oln/}_{égsaﬁo REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE

Tax Map 1+ CA 312712014 Page 1 (of 1)

Information compiled fram various sources and s deemed reliable, but not guaranteed, ©2005-2014 First American Financlal Corporation and/or its affiliates. All rights reserved
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STREETS AND HIGHWAYS CODE
SECTION 8330-8334.5

8330. (a) The legislative body of a local agency may summarily
vacate a street or highway that has been superseded by relocation.

(b) A street or highway shall not be summarily vacated pursuant to
this section if vacation would do either of the following: ‘

(1) Cut off all access to a person's property which, prior to
relocation, adjoined the street or highway.

(2) Terminate a public service easement, unless the easement
satisfies the requirements of Section 8333,

8330.5. (a) Subject to subdivisions (b} and (c), the commission may
retain, relinguish to a local agency pursuant to Section 73, or
summarily vacate a state highway that has been superseded by
relocation.

{b) The commission shall not vacate a state highway unless the
commission has first given a notice of relinguishment pursuant to
Section 73 and the legislative body of the local agency has protested
within the prescribed 90-day period that the highway is not needed
for public use and should be vacated by the commission.

(c) If vacation of a state highway would cut off all access to the
property of any person which, prior to relocation, adjoined the
highway, the commission shall either retain the highway or relinquish
it pursuant to Section 73.

8331. The legislative body of a local agency may summarily vacate a
street or highway if both of the following conditions exist:

(a) For a period of five consecutive years, the street or highway
has been impassable for vehicular travel.

{(b) No public money was expended for maintenance on the street or
highway during such period.

8332. The legislative body of a local agency may summarily vacate a
street or highway pursuant to an agreement entered into with the
department pursuant to Section 100.2 to close the street or highway
at or near the point of its interception with a state freeway.

8333, The legislative body of a local agency may summarily vacate a
public service easement in any of the following cases:

(a) The easement has not been used for the purpose for which it
was dedicated or acquired for five consecutive years immediately
preceding the proposed vacation,

(b} The date of dedication or acquisition is less than five years,
and more than one year, immediately preceding the proposed vacation,
and the easement was not used continuously since that date.

{(c) The easement has been superseded by relocation, or determined
to be excess by the easement holder, and there are no other public
facilities located within the easement.
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8334. The legislative body of a local agency may summarily vacate
any of the following:

{a) An excess right-of-way of a street or highway not required for
street or highway purposes.

(b) A portion of a street or highway that lies within property
under one ownership and that does not continue through such ownership
or end touching property of another.

8334.5. Notwithstanding any other provision of this article, a
street, highway, or public service easement may not be summarily
vacated if there are in-place public utility facilities that are in
use and would be affected by the vacation.
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Town of Yucca Valley
General Plan/Circulation Element

roads and utility lines and services (Also see Public
Buildings, Facilities and Utilities Element).

Functional Classification

The classification of a roadway is intended to establish its
function or role in the overall circulation system. It
establishes the hierarchy of streels in terms of their purpose
in relation to movement of through traffic versus provision of
access to adjacent land uses,

The hierarchy of roadway classifications ranges from
highways (with control of access, high speed-high volume
traffic and emphasis on longer-distance travel) to local
strects/cul-de-sacs  (with unlimited access to fronting
properties, low speed-low volume traffic, emphasis on multi-
purpose use of the paved strect section for travel, parking,
pedestrian, and bicycle activity).

The roadway classifications and typical sections required in
support of the Town of Yucca Valley Circulation Plan are
identiied on Exhibit 1II-3. This exhibit 'presents
recommended cross-sections which include new designations
as compared (o the previous circulation plan.

Relative to the previously circulated plan, the following
roadway network changes are recommended:

» Extend Kickapoo Trail southeast as a 2-lane Collector
creating a linkage with a southern extension of Acoma

Trail.

» Extend Sage Avenue south as a 2-lane Collector,
connecting cast to the southern extension of Warren Vista
Avenue.

» Create an additional east/west corridor north of Highway
62 by linking Sunnyslope Drive east from Sage Avenuc as
a 4-lane Collector continuing north of the airport to
Paxton Road. Sunnyslope Drive would also extend west
from Pioneertown Road as a 4-lane Collector to Camino
Del Cielo.

« Add Sunnyslope Dnive as 4-lane Collector from Balsa
Avenue east to La Contenta Road.

» Exiend Golden Bee Drive west from Palm Avenue as a 2-
- lane Collector to Acoma Trail.

Revise the classification of the following previously
circulated network map General Plan roadways:

+ Downgrade Old Woman Springs Road/Highway 247
North of Buena Vista Drive from a 6-lane divided
highway to a 4-lane divided highway.

+ Downgrade Avalon Avenuc between Highway 62 and
Yucch Trail to a 4-lane Colleclor classification from a 4-
lane divided Arteral classification.

- » Upgrade Yucca Trail cast of Palomar Avenue to Indio

Avenue to a 4-lane divided Arterial classification from a
2/4 lane Collector classification.

Revise the classification of the following General Plan
roadway scgments to a 4-lane Collector classification
from a 2/4 lane Collector classification;

« Buena Vista Drive

« Paxton Road

+ Sunnyslope Drive

« Yucca Trail between Palomar Avenue and Indio Avenue

*  Yucca Trail east of Indio Avenue

+ Onaga Trail between Camino Del Cielo and Kickapoo
Trial

» Onaga Trail east of Sage to Palomar Avenue

+ Joshua Dnve between Acoma Trai] and Joshua Lane

» Camino Del Cielo north of Onaga Trail

+ Kickapoo Trail between Onaga Trail and Santa Fe Trail

» Santa Fe Trail

» Acoma Trail south of Highway 62 to the extension of
Golden Bee Drive

» Sape Avenue south of Sunnyslope Dnive to Golden Bee
Drive

« Balsa Avenue

» Palomar Avenue

» Yucca Mesa Road North of Yucca Trail

Adequate intersection performance during peak traffic hours
can be insured with intersection geometrics which satisfy
turning movement and through traffic capacity demands. In
many instances, this may require dual left turn lanes, and
right turn deceleration lanes on intersection approaches of the
major roadway, By insuring that sufficient right-of-way is
reserved at the critical intersections within the roadway
system, it will be possible to implement the approach lane
geomelrics necessary to provide the required Level of
Service.

As development within the Town of Yucca Valley occurs, the
improvement of the area-wide roadway system must occur
concurrently in order to provide an adequate Level of Service.
To insure that funds from developers and/or area-wide fee
programs are appropriately targeted to ongoing circulation

111-24

December 14, 1995
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Figure 4-1b
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Notice of Exemption Form D

To: [ Office of Planning and Research From: (Public Agency) _Town of Yucca Valley
PO Box 3044, 1400 Tenth Street, Room 222
Sacramento, CA 95812-3044

58928 Business Center Drive

Yucca Valley, CA 92284

County Clerk -
v Cou:g of San Bernardino (Address)

385 N. Arrowhead, 2nd Flr.

San Bernardino, CA.r 92415

Project Title: Street Vacation, SV-01-14 Sage Avenue

Project Location - Specific:

The project is at the southwest corner of Sage Avenue and Hidden Gold Drive and is
identified as APN:585-362-01.

Project Location — City: Yucca Valley Project Location — County: San Bernardino

Description of Project:

A proposal to vacate a 7' by 152’ easement along Sage Ave, at the southwest corner of
Sage Ave and Hidden Gold Dr.

Name of Public Agency Approving Project: _Town of Yucca Valley

Name of Person or Agency Carrying Out Project: _CoPPer Hills Homes, LLC

Exempt Status: (check one)
{C] Ministerial (Sec. 21080(b)(1); 15268);
(] Declared Emergency (Sec. 21080(b)(3); 15269(a));
(] Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
{/] Categorical Exemption. State type and section number: Section 15301, Class 1 Existing Facilities

([ Statutory Exemptions. State code number:

Reasons why project is exempt:

The project is an existing roadway and involves no expansion

Lead Agency
Contact Person: Shane Stueckle Area Code/Telephone/Extension; _(760)369-6575 X305

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? [} Yes []No

Signature: Date: Title:

Signed by Lead A
§/] Signed by Lead Agency Date received for filing at OPR:

7] Signed by Applicant Revised May 1999

Governor's Office of Planning and Research P.310 21
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
June 24, 2014

Chair Humphreville called the regular meeting of the Yucca Valley Planning Commission to order
at 6:00p.m.

Commissioners present were Bridenstine, Drozd, Lavender, Whitten and Chair Humphreville.
The Pledge of Allegiance was led by Chair Humphreville.

Commissioner Whitten moved to approve the agenda. Comnnssmnel Bridenstine seconded, and
the motion passed unanimously.

PUBLIC COMMENTS

Dennis Pask, Yucca Valley, thanked the Planﬁi‘ﬁg Commission for appi'éVillg the Fallosi Home
Occupation Permit application at their previous mcetmg He said that he belleves that home
businesses will be an important ISSUC in 1he future. '

CLOSE PUBLIC COMMENTS

PUBLIC HEARINGS .

1. DEVELOPMENT CODE AMENDMENT DCA 02 14
HOME OCCUPATION REGULATIONS -
CEQA EXEMPTION SECTION 15061

He plovided a brief ovelview of the

Managel Stueckle p10v1ded the staff 1ep011

Commission’s 001151de1at10n The ploposed changes included adding additional activities to the
prohibited 11s1 ‘including the sale of firearms in all residential zoning districts other than RL and
R-HR, sales of ammumtlon and massage parlors. They also included establishing four classes of
home occupatlons Class I occupatlons would involve the actlvmes Wthh are exempt ﬁom

occupatlons would 1equne a Home Occupallon Permit, would be limited to the RL or R HR zones
and would require a Planning Commission hearing. Class IV occupations would require a
Conditional Use Permit to be issued by the Planning Commission.

After the presentation of the staff report Chair Humphreville opened the floor to public comments.

PUBLIC COMMENTS
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PLANNING COMMISSION MINUTES JUNE 24, 2014

e Janice Pask, Yucca Valley, spoke in support of the proposed inclusion of Conditional Use
Permits to the regulations. She also said that she wasn’t clear whether or not the use of
accessory structures would be allowed.

¢ David Fallosi, Yucca Valley, said that he would like to see permits issued for a longer time
period. He said that the permitting process can be very involved. He also asked if the

proposed changes could be applied to business owners who already have permits.

e Curt Duffy, Yucca Valley, said that he was unclear about the higher standards required by
the Conditional Use Permit. He also spoke against residential gun sales.

With no further individuals wishing to speak, Chair I~Iumphrevi_llgijélosed public comments.

CLOSE PUBLIC COMMENTS

1alsed duung public comments. Staff plOVldCd a buef explanatlon of the Condmonal Use Permit
plocess 'md that its intent to provide ﬂex1b1hty to the code Staff also stated that the use of

year time peuod for per mits is applopuale She asked staff about gr andfatheung in the cuuently
active Home Occupation Permits. - Staff said that glandfatheung would require adding specific
1anguage to lhe egulallons and 1ha1 111e1e are cuuently ﬁve acllve pelmlls one of Wthh would

regards to changes n decm and ¢ appem ance

Chair IIumplnewlle asked if it the Commlssmn could retroactively apply the new regulations to
the recently granted Home Occupahon Permits. Staff said that the Commission could add
language to extend the permits to three years, but also suggested that the Commission consider the

specifics of the individual ‘Home Occupation Permits before making a final decision on
~ grandfathering.

Commissioner Whitten said he would like to remove the prohibited occupations from the
ordinance, and would like to see a table similar to what appears in the ordinance addressing
permitted uses in commercial zones. He also wanted the inclusion of the phrase “Home Based
Businesses.” He said that the Conditional Use Permit process gives the Commission the
opportunity and flexibility to apply additional conditions to protect the public while helping
businesses. Commissioner Whitten suggested replacing the language in the Development
Standards addressing alteration of structures with a requirement to maintain architectural

2
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PLANNING COMMISSION MINUTES JUNE 24, 2014

compatibility. He said that he would like to see the recently renewed permits have their time
extended to three years.

Chair Humphreville said that he thought it was a mistake to differentiate between firearms sales
and other types of retail sales. He also doesn’t think it is right to deny a permit to the currently
permitted firearm business, which has be in business approximately four years without complaints,
simply because it is on a half-acre lot. He also said, that while he agreed with restricting businesses
on multi-family lots, he doesn’t think that they should regulate the type of legal businesses allowed
otherwise. He also said that he thinks the period of three is appropriate. He also said he would
like the Commission to discuss the percentage of storage allowed and how it was tiered with the
size of the properties. He also said that he like the way staff had d1v1ded home occupations into
classes. o

There was Commission consensus that they would like to‘sé_é a table_of home occupations.

not just the street.

Commissioner Whitten said that he would_
instead of just rental property.

tracts may havculots too small. f01 any kmd of traffic generating activities. Commissioner
Bridenstine said that. she didn’t tlnnk it was the Planning Commission’s job to address gun control,
and that they should look at it from’ a land use perspective. She said that the currently permitted
firearm business would be allowed as a Class II occupation if not for the firearm issue. Chair
Humphreville and Commlssmnen D107d agreed that any business that meets the requirements

should be allowed.

There was Commission consensus that they would like to see some kind of langue for applying
the extended time period for renewal to some or all of the currently active permits.

The Planning Commission directed staff to take the direction given and return with further
revisions.

2. DEVELOPMENT CODE AMENDMENT, DCA 01-14
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ARTICLE 2, ZONING DISTRICTS AND DEVELOPMENT STANDARD
CEQA EXEMPTION, SECTION 15061

Deputy Town Manager Stueckle provided the staff report. He provided an overview of what
regulations are encompassed in Article 2, and an overview of the history of the issue. Staff
suggested that the Commission address the sections of the ordinance governing accessory
structures and native plants. Staff provided an overview of the current standards for accessory
structures, and suggested some issues for the Commission to consider and discuss.

Chair Humphreville opened the floor to public comments.

PUBLIC COMMENTS

» David Fallosi, Yucca Valley, spoke in favor of mme lement regulations and asked the
Commission to consider what is reasonable. :

With no further individuals wishing to speak, Chan Humphl eville closed publlc comments.

CLOSE PUBLIC COMMENTS

Commissioner Drozd stated, that given that some ﬁve acre. lol could be allowed up to 1wenty three
horses, it would make sense to bUIld Cllhel ”ne vexy lar ge barn or mulUple smaller ones in addition

Greenhouses and pauo covels can 1equ11e bulldmg peumts and if- you defined them as accessory
structures you could meale ‘too many “restrictions. She did agree that horse barns are an issue.
Those structure can need to be qulte lalge in 01de1 to p10v1de adequale plotecuon for the ammals

’ qunemems for architectural compallblllty should be lenient, and
suggested requiring matching colors. He didn’t want to outlaw metal motorhome garages.

Commissioner Whitten suggested eliminating the limit on the number of structures. He also
thought the term structure needed further definition. He also said that he thought color was
sufficient for architectural compatibility. He thinks that screening from the public right away is
important. He doesn’t think the Commission should address the purpose of a structure. He also
agreed with Chair Humphreville’s suggestion of a standard based upon percentage of lot coverage.
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He said he would like to see staff’s recommendation on what would be reasonable to fit the
community.

Commissioner Lavender asked for clarification on regulations regarding second unit, and asked if
someone would be able make a second unit available to rent. Staff said that there was a State
mandate requiring municipalities to have a second dwelling unit ordinance in order to allow
someone that opportunity.

Deputy Town Manager Stueckle said that staff would look into the definition of structure and
habitable versus not habitable structures. He also suggested establishing guidelines rather than
precise standards. Staff will do some additional research and return the information to the
Commission. L

Chair Humphreville asked for the staff report on the Natlve Planl 1egulallons

Deputy Town Manager Stueckle provided the staff 1ep011 He ploV1ded an overview the native
plant regulations, specifically as they apply to 1631dent1al zones, and p10v1ded some suggestions
of issues the Commission might want to discuss. T

PUBLIC COMMENT

None

CLOSE PUBLIC COMMENT

Chair Humpln eville said thal he ‘was on 1he COll’lllllSSlOl when they last drafted the native plant

sizes. He also aid that 1equumg five pelcenl undisturbed on a two and a half acre lot seemed like
a token numb:

, C‘hau Humphlevﬂle said that the five percent was based on the setback and had
been included to incentivize mamlammg some native plants. Commissioner Drozd also suggested
including some kind of p1 ovision f01 when Joshua trees fall across drive or other access.

Commissioner Blldenslme sald th   the plant survey required for new development is costly, and
suggested not requiring it be spbnmled until the applicant applies for their grading permit.

Commissioner Whitten said that he liked the ordinance as it was. He also agreed with
Commissioner Drozd that there should be some flexibility for fallen Joshua trees.

Commissioner Lavender said that during construction projects he used to see a lot of damage
caused to Joshua trees.

Chair Humphreville agreed with Commissioner Bridenstine about not requiring a detailed native
plant survey until [ater on the process.
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Chair Humphreville also suggested adding some sort of provision to allow someone with a five
acre parcel to use the whole property for things like equestrian use. Staff said they would look
into what kind of additional language would be necessary.

CONSENT AGENDA
Chair Humphreville opened the floor to public comments.

PUBLIC COMMENT

None
CLOSE PUBLIC COMMENT
MOTION

the meetings held on June 10, 2014. Comnus
unanimously.

COMMISSIONER REPORTS AND REQUEST'

er Drozd seconded ; The motion passed

Commissioner Drozd thanked the press, staf -and audlence f01

Commissioner Budenstl A thanked staff She sa1d 1hat dlafnng the regulations is an onerous
process and it is difficult It come up '_' 'lhbsomelhmg Wthh pleases everyone. She thanked the

public for comlng out and caung

Chair IIump or ev111e sald 1t ‘was good to see thepubhc come out to participate. He thanked staff
and said he hopes to see the development code completed.

ANNOUNCEMENTS

The next regular mcetmg of the Plannlng Commission is scheduled for July 8 at 6:00pm.

ADJOURNMENT

There being no further busines“s:;, the meeting adjourned at §:05.

Respectfully submitted,

Allison Brucker
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Secretary

Approved by the Planning Commission on , 2014.
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
July 8, 2014

Chair Humphreville called the regular meeting of the Yucca Valley Planning Commission to order
at 6:00p.m.

Commissioners present were Bridenstine, Drozd, Whitten and Chair Humphreville.
The Pledge of Allegiance was led by Chair Humphreville.

Commissioner Whitten moved to approve the agenda. Comlmssmnm Bridenstine seconded, and
the motion passed unanimously. SR

PUBLIC COMMENTS
None

CLOSE PUBLIC COMMENTS

PUBLIC HEARINGS

1. STREET VACATION, SV-01-14 : '
CEQAK EXEMPTION SECTION 15301 Class 1

Staff requested that lhlsn'i"t'em be cohﬁnued to lhé next meeting due to an inaccuracy in the staff
report. Staff had received a 1ev151on to the legal descupuon of the property in question subsequent
to the dlaﬁlng of the' slaff 1epo1t

None
CLOSE PUBLIC COMMENTS
MOTION

Chair [Humphreville moved that the Planning Commission continue this item to the August 12,
2014 Planning Commission meeting. Commissioner Whitten seconded, and the motion passed
unanimously.

2. DEVELOPMENT CODE AMENDMENT, DCA 04-14
ARTICLE 1, AUTHORITY AND APPLICABILITY
CEQA EXEMPTION, SECTION 15061(b)(3)
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Deputy Town Manager Stueckle provided the staff report. He provided an overview of the purpose
and scope of Article 1 in the development code, and provided an overview of recommended
language being presented to the Commission. Staff also stated that they had been review this
article with the Town’s attorney’s office, and there had been some discussion of moving some
provision located in Article 5 to Article 1 or Article 4 for both legal reason and to improve clarity.
Staff also recommended that the Planning Commission retain the article until such a time as the
full code was completed before forwarding it to the Town Council.

Chair Humphreville opened the floor to public comments.

PUBLIC COMMENTS

e Susan, Simmons, Yucca Valley, wished to speak aboul 1he native plant ordinance. She
was informed that the native plant ordinance was part of i item numbe1 five on the agenda,
and agreed to hold her comment until lhal time. ‘

Whitten also asked how no confomnty was addlessed i ) cases whele there is a change of use.
Staff said that in a case change inuse or expansion of use, non-

ere sor ieone apphes for a
conformance is an issue that the Comnnssmn can addless Commissioner Whitten also suggested
using replacement value 1a1he1 than 1easonable value Staff said that they would look into this
language and 'ew 11 w1th the ati :"ney

Chair Humplnev1lle asked 1f the Town had a Iot of non—confonmng commercial lots. Staff said
no, but it is: scmethlng the Town will run into on a case by case basis, with setback issues being

the most likely fion-conforming’ elemenl

Commissioner Drozd asked if the1e yyere any non-conforming mobile home parks. Staff said that
there were none. Chair Humphreville asked if the 20 year rule for mobile home parks would still
apply if there were changes to the’ code. Staff said that it would probably need to go to the
Commission and Council given the relocation issues and other complexities involved.

Commissioner Bridenstine suggested using traditional rounding in all case rather than rounding
down in some cases. She also said that she thought that some of the non-conforming issues
associated with setbacks would be alleviated by the new general plan. Chair Humphreville asked
if changing all rounding to traditional round would be something that would need to be run through
the attorney’s office. Staff said it wouldn’t need to go to the attorney, but explained that it was
more common to round down to the nearest whole number when addressing issues such as density
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is so that you are not exceeding the base general plan designation. Commissioners Bridenstine and
Humphreville said that they agreed that it made sense to round down for density.

MOTION

Chair Humphreville moved that the Planning Commission finds the project except from CEQA in
accordance with Section 15061(b)(3) of the California Environmental Quality Act, and that the
Planning Commission recommends that the Town Council adopt the Ordinance and repeals
Development Code Sections 81.0101-81.0195, Section 81.0305 and Sections 84.0801-84.0830 of
Title 8, but retains Article 1 until such a time and the entire Development Code is complete before
forwarding it to Town Council. The motion was seconded by Comnnssmnel Whitten and passed
unanimously.

3. DEVELOPMENT CODE AMENDMENT, DCA 03 14
ARTICLE 5, ADMINISTRATION
CEQA EXEMPTION, SECTION 15061

Deputy Town Manager Stueckle provided the staffre ,pOll He plov1ded an ove1v1ew of the purpose
and scope of Article 5 in the development cod‘é' and provided an over view_of recommended
language being presented to the Commission. Staff also 1ecommended that the Planning
Commission retain the article until such a ume as the full code was completed bef01e forwarding

it to the Town Council.

Chair Humphreville opened the floor to publlc cbihﬁjents.

PUBLIC COMMENT

None

CLOSE PUBLIC COMMENT

Commissjdﬁéi’ Drozd 'aSkéd for clarification on the Autﬁbx ity to Inspect included in Chapter 9.82.
He asked i "hele was a requirement for the owner to be on the premises for the inspection. He felt
that someone‘should have to be: home t0 mspect something. Staff said that this is generally
referring to 1115156(;{1_0118 done duu;_lg the construction process as part of general procedures, but
later in that section it does state that the Town would have to obtain an inspection warrant in any
situation in which they were unablé_’-’ft}cy) receive permission and access from the owner.

Commissioner Whitten asked about how hazardous waste, such as asbestos, in older buildings was
addressed by the code. Staff said that those regulations are typically not part of the development
code.

Based upon some issues being discussed with the attorney’s office, Staff recommended that the
Commission continue this item to the August 12" meeting

MOTION
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Commissioner Whitten moved that the Planning Commission continue this item to the August
12, 2014 Planning Commission meeting. Chair Humphreville seconded, and the motion passed
unanimously.

4. DEVELOPMENT CODE AMENDMENT, DCA 02-14
HOME OCCUPATION REGULATIONS
CEQA EXEMPTION, SECTION 15061(b)(3)

Deputy Town Manager Stueckle provided the staff report. Staff was returning the draft of the
Home Occupation Permit regulations with revision based upon direction given by the Planning
Commission, and he provided an overview of the included changes ‘He also provided a summary
of the history of this item. :

PUBLIC COMMENTS

e Charles McHenry, Yucca Valley, said lhal he appreciates the eff01t put forth by the
Planning Commission to listen to the publlc He spoke in suppon of lhe recommended
language. T

END PUBLIC COMMENTS

Commissionel Whiuen said that he thinks "i'h'at 1lié 'ih‘élusion of fh‘e 'lable of commelcial uses make

facilities, par tlculally boa1d1ng, and sald that he dldll t feel that those should be p1ohlblted Staff
said that equestnan facﬂmes are not pthlbllCd but 1equue a hvestock permits, not a IIome

uses. Staff sald that a Condltlonal Use Permit could not allow a prohibited use. Allowmg a
prohibited use would lequne a developmem code amendment.

Staff said that hlsloucally commelclal animal keeping has 1equned a large animal permit thlough
that ordinance. Staff will need to review this issue as it applies to zoning density standards and
the large animal overlay district map. Staff suggested amending the table to list a Special Use
Permit, and staff will confirm that livestock permits were listed under Special Use Permits.

Commissioner Whitten said that he didn’t think that catering services should be allowed in the RM
zones, and was unsure about allowing it in the RS zones. He also said that barber or beauty shops,
fortune tellers, and dance or music studios should not be allowed in the RM zones. He also asked
how home schooling would be addressed by the category for schools listed on the table. Staff said
that this category was not intended to address home schooling.
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Staff requested that the Commission discuss the issue of catering and bakeries. Staff stated that
there were new County Health department regulations allowing commercial kitchens as part of
residential operations. Staff will bring those regulations to the next meeting. Staff recommends
that the Commission included a footnote for the Council to look specifically at the commercial
kitchen question. Commissioner Whitten said that his objection was particularly to allowing it in

RM.

Commissioner Drozd asked for clarification of the language listing “utility grade/primary use”
under solar energy and wind energy system. Staff said that the language was intended to reflect
commercial solar or wind power generation, which is prohibited in the Town. Staff suggested
adding the term commercial to the definition in the table. Commlssmnel Drozd said that traffic
generation should be the deciding factor, not type of sales. He:also said that regulations shouldn’t
allow any traffic to go to really small lots.

Chair Humphreville suggested not allowing any traffic: genel atmg occupatlon which would require
a Home Occupation Permit in RM zones or 18, OOO sq “ft. or below. COI]]IDISSIOI]CI Drozd, and
Commissioner Bridenstine agreed. L T

Commissioner Bridenstine sald that she didn’t 1hmk ythe small ,famlly Chlld day care should be

Commissioner Bridensting ‘also sa1d the she didn’t: thmk that lhe’ Commission ever came to a
consensus on the allowance of 25% 01 250ﬁ for RS zone and the 35% or SOOﬁ for RL for the

will have lo clean up 1he 1abl¢, :Staff will also look into the state planmng laws to see 1f it is
required to allow small daycare in the RM zones, and they will also look into the regulations
regarding residential commercial kitchens. Staff asked the Commission if they felt that fortune
telling should be allowed in RS. There was Commission consensus that it should be allowed in
RS.

There was a discussion over allowing maintenance and repair of small engines or appliances is the
RL and RH zones provided that it is preformed within a garage or other structure. There was
Commission consensus that allowing this kind of occupation in RL and RH would be appropriate.
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Commissioner Whitten suggested phrasing it as general maintenance and repair to include all types
of minor maintenance and repair.

There was Commission discussion of the standards to apply to firearms sales. Commissioner
Whitten said that he would like to see a one acre minimum. Commissioner Bridenstine said that
she thought that the RS zoning is typically half acre lots or 18,000 sq. ft. and that it should be
allowed in those zones. Commissioners Drozd and Humphreville agreed. Commissioner Whitten
asked if there was any one acre RS. Staff said that while there may be some parcels in RS zones
one acre in sizes there were no zones that required one acre parcels in RS. Chair Humphreville
said that he doesn’t want to see a currently active business, which has had no complaints, closed
down. He suggested seumg the limit f01 any HOP that gene1 atesv_u affic to lots 18,000 sq ft. or

than 18 000 sq. ft. until it was no longel active. Commissiot hltten said that he would prefer
firearms limited to RL or RH. Commissioners Humphl ev1lle Drozd and Bridenstine agreed that
all Home Occupation Permits which would generate trafﬁc 1nclud1ng firearm sales, should be
limited to RS lots 18,000 sq. ft. or greater. ’ '

There was Commission consensus that no changes needed to be made to 1he hOLllS of operation as
presented.

There was Commission consensus 1ha1:_f 0% of lot area would be allowed for smeened outside
storage in RS zones, and would not require commg befoxe the ommlssxon

There was Commission consensus that 1he peuod of apploval shou‘ld be 3 years.

There was Commission c¢ nsensus,to remove 1he llmlt;on thefpewenlage of the residence which
can be used as part of the home occupatlon plov1ded 1hat is doesn’t'change the residential character
of the outside. ‘ '

allowed undef he chllem d1aﬁ on the 1egulat10ns Slaff confirmed that they would be allowed.

MOTION

Chair Humphr ev111e moved that 1he Plannmg Commission continue this item to the August 12,
2014 Planning Commlsswn meeting. Commissjoner Whitten seconded, and the motion passed
unanimously.

RECESS
Chair Humphreville called for a recess at 7:31 and the meeting reconvened at 7:39.

S. DEVELOPMENT CODE AMENDMENT, DCA 01-14
ARTICLE 2, ZONING DISTRICTS AND DEVELOPMENT STANDARDS
CEQA EXEMPTION, SECTION 15061(b)(3)
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Deputy Town Manager Stueckle provided the staff report. He provided an overview of the purpose
and scope of Article 2 in the development code, and provided an over view of recommended
language being presented to the Commission. He also provided a summary of the history and past
discussion held by the Planning Commission relating to the native plant ordinance. Staff
recommended that the Planning Commission review Article 2, take public comment, and provide
direction to staff.

PUBLIC COMMENTS

e Susan Simmons, Yucca Valley, spoke against the proposed changes to the ordinance. She
also said that she would like to see junipers and pinyon plnes‘added to the list of protected
plants. '

e Curt Duffy, Yucca Valley, spoke against the lemoval of plants {rom the protected plant
list. He said that he thought pinyon pines and j Junlpels should be included.

e Bonnie Brady, Yucca Valley, spoke ag,amst makmg the natwe plant ordinance more
lenient, S ‘

END PUBLIC COMMENTS

Staff briefly responded to the public com 1ts Staff noted t tthe last discussion about the native
plant ordinance never moved past Town Councﬂ dlscussmn Stalvl also said that they were trying

half-acre lot. He also pomted*',
list of protected native plant, and that while he agrees about the value of pinyon pine and junipers,
it can be a slippery slope when you start adding too many plants to the list.

Chair Humphreville pointed out that there are additional incentives to leave open spaces in the
draft ordinance. Staff said that the incentives, as well as other tools which can be used with
developers, were created to increase native plant character. Staff also pointed out that some types
of projects require controlled draining, and you can’t retain native plants in our topography and
develop in 18,000 sq. ft. lots while controlling drainage properly.
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Commissioner Bridenstine said that she personally loves pinyon pines and junipers, and when she
developed her last house, on a two and a half acre lot, she left as many of the native plants in place
as possible, and only cleared enough space for the house and patio. However when there was a
fire in 2005, and the lack of clear cutting endangered the house. She said she believes that the fire
department recommends leaving at least 30 or 50 feet of clear space around structures. She also
said that she doesn’t have a problem adding junipers and pinyon pines to the list, but she doesn’t
think those plants can be transplanted. Those plants should not prohibit you from being able to
build a house. She also said that she felt that the previous list of protected plants was excessive.
She prefers incentives because we want people to want to preserve native plants more than we
want to punish them for not preserving native plants. She wouldn’t have a problem with adding
junipers and pinyon pines as long as you didn’t preclude developmem by doing so.

unanimousl

CONSENT A

None

Staff also

recommended that the Planmng Commission cancel the second meeting of J uly.

Commissioner Drozd thanked everyone for being there, particularly the audience. It is great to see
participation.

Commissioner Whitten thanked everyone who attended. He asked about releasing a press release
about the speed limit change. He thanked the public for their community spirit.

Commissioner Bridenstine thanked staff, and thanked the public for participating.
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Chair Humphreville said that the medians were badly in need of maintenance, and asked how staff
was addressing the issue. Staff said that there have some structural changes in the parks and streets
divisions which has effected staffing capabilities. Staff has been working on addressing this issue,
both with staff efforts and contractors. Chair Humphreville thanked staff for their work.

ANNOUNCEMENTS:

The next regular meeting of the Planning Commission is scheduled for August 12, 2014 at 6:00pm.

ADJOURNMENT

There being no further business, the meeting adjourned at 8:_4;1;‘.»:7

Respectfully submitted,

Allison Brucker
Secretary

Approved by the Planning Commission on
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